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The committee met at 10 a.m., Hon. Carl Vinson (chairman) 
presiding. 

The Cuarrman. The committee will come to order. 

The purpose of the hearing this morning is to consider H.R. 9682, 
a bill introduced as the result of a long hearing by the special com- 
mittee headed by our distinguished colleague from Louisiana, Mr. 
Hébert. The bill follows: 


[H.R. 9682, 86th Cong., 2d sess. ] 
A BILL Relating to the employment of retired commissioned officers by contractors of the 
Department of Defense and the Armed Forces, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, (A) Title 10, United States Code, is 
amended by adding a new chaper at the end of part II of subtitle A, as follows: 


“CHAPTER 82.—EMPLOYMENT OF RETIRED OFFICERS BY DEFENSE CONTRACTORS 


“1601. Withholding of retired pay. 
“1602. Enrollment of retired officers employed by defense contractors. 


“§$ 1601. Withholding of retired pay. 


“A commissioned officer of an armed force of the United States (other than a 
reserve officer who served on active duty for less than four years and one day and 
whose primary duties during his period of active duty at no time included pro- 
curement, maintenance, or supply) who, within two years after release from 
active duty— 

“(1) for himself, or 
“(2) for another person, partnership, corporation, association, or other 
entity, 
engages in any transaction, the direct or indirect purpose of which is to sell 
anything to the Department of Defense or an armed force of the United States 
shall not be entitled to receive any retired pay for or on account of his service 
in the armed forces, while he is so engaged during that two-year period.” 


“§ 1602. Enrollment of retired officers employed by defense contractors. 


“(a) A retired commissioned officers of an armed force of the United States 
upon agreeing to accept compensation or anything of value from a person, 
partnership, corporation, association, or other entity in any transaction the 
purpose of which is to sell anything directly or indirectly to the Department 
of Defense or an armed force of the United States shall after entering into that 
agreement file a statement with the Secretary of Defense of the fact and time 
of such agreement together with such additional information concerning the 
duties to be performed in such transaction, as the Secretary of Defense may 
require. A retired commissioned officer acting for himself in any transaction 
the purpose of which is to sell anything directly or indirectly to the Depart- 
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ment of Defense or an armed force of the United States shall file a statement 
of his purpose to engage in such a transaction with the Secretary of Defense 
and such additional information as the Secretary of Defense may require. 

“(b) The Secretary of Defense shall establish within the Department of 
Defense an office of enrollment of retired officers where the information required 
to be furnished under subsection (a) shall be collected. The information so 
required shall be open to public inspection. The Secretary of Defense shall 
appoint, from within his department, a director of enrollment who shall be 
charged with custody of the information filed hereunder and such other duties 
as the Secretary of Defense may prescribe. 

“(c) The Secretary of Defense shall cause to be transmitted to officers on the 
retired list within six months after the enactment of this statute, a suitable 
form upon which the information required hereunder may be supplied. 

“(d) A person, firm, or corporation awarded a defense contract shall upon 
the award advise the Secretary of Defense of all retired military officers em- 
ployed by said contractor. 

“Notice of the requirements of this subsection shall be included in all invita- 
tions for bids or proposals and a prime contractor shall be required to obtain 
the like information from subcontractors and file the same as herein provided. 

“(e) Failure to comply with the provisions of this shall cause the suspension 
of all retired pay or contract payments, as the case may be, until such informa- 
tion is furnished.” 

(B) The analysis of part II of subtitle A of title 10, United States Code, is 
amended by adding at the end the following item: 


“83. Employment of retired officers by defense contractors_._..c........._______ 1601” 


Sec. 2. Section 6 of the Act of May 10, 1916, as amended (5 U.S.C. 59), is 
further amended by adding the following paragraph : 

“Provided, however, That the Secretary of Defense may employ retired com- 
missioned officers of the United States upon the same terms as are applicable to 
a retired civil service employee over the age of 70, at such compensation as the 
Secretary determines is proper, when the Secretary shall certify to the Congress 
that the national defense requires such employment, specifying the exceptional 
qualification of the person to be employed and the compensation he agrees to 
pay that employee. 

“A person nominated to an office in the Department of Defense by the Presi- 
dent and confirmed by the Senate, while serving in that office, shall be entitled 
to receive all retirement payments to which he had theretofore become entitled.’ 

Seo. 3. Section 2 of the Act of July 31, 1894, as amended (5 U.S.C. 62), is 
further amended by adding a new paragraph as follows: 

“This section shall not prevent the employment of a retired commissioned 
officer of the armed forces of the United States under the direction of the 
Department of Defense or the payment by the proper officer of the Treasury, 
for any amounts agreed upon as compensation for that employment.” 

Sec. 4. The Career Compensation Act of 1949, as amended (Act of October 
12, 1949, chapter 681) is further amended by adding at the end thereof a new 
section as follows: 

“Sec. 534. A commissioned officer of an armed force of the United States, who, 
while on active duty, is employed by any person, partnership, corporation, 
association, or other entity furnishing anything to an armed force of the United 
States, shall not be entitled to payment from the United States during that em- 
ployment.” 

Sec. 5. That (a) chapter 15 of title 18, United States Code, is amended by 
adding, at the end thereof, the following new section. 


“$ 292. Transactions with the Department of Defense 


“Whoever having been a civilian employee of the Department of Defense, or a 
commissioned officer on active duty in any armed force of the United States 
(other than a reserve officer who served on active duty for less than four years 
and one day and whose primary duties during his period of active duty at no 
time included procurement, maintenance, or supply), within two years after his 
employment is terminated, or he is relieved from active duty, or resigns, or other- 
wise ceases to hold his commission, whichever first occurs, directly or indirectly 
receives or agrees to receive compensation or anything of value for any service 
rendered or to be rendered by him or for another person, partnership, corporation, 
association, or other entity in any transaction the purpose of which is directly 
or indirectly to sell anything to the Department of Defense or an armed force of 
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the United States, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both.” 


(b) The chapter analysis of chapter 15 of title 18, United States Code, is 

amended by adding the following item: 

“292. Transactions with the Department of Defense.” 

; oo 6. Section 283 of title 18, United States Code, is amended to read as 
ollows: 

“(a) Whoever, being an officer or employee of the United States or any de- 
partment or agency thereof, or of the Senate or House of Representatives, acts 
as agent or attorney for prosecuting any claim against the United States, or aids 
or assists in the prosecution or support of any such claim otherwise than in the 
proper discharge of his official duties, or receives any gratuity, or any share of 
or interest in any such claim in consideration of assistance in the prosecution 
of such claim, or aids or assists anyone before any department, agency, court- 
martial, officer, or any civil, military, or naval commission in connection with 
any proceeding, contract, claim, controversy, charge, accusation, arrest, or other 
matter in which the United States is a party or directly or indirectly interested 


shall be fined not more than $10,000 or imprisoned not more than one year, or 
both. 


“(b) Retired officers of the armed forces of the United States, while not on 


active duty, shall not by reason of their status as such be subject to the pro- 
visions of this section.” 


Seo. 7. Section 284 of chapter 15, title 18, United States Code, is amended by 
adding at the end thereof the following subsection : 

“(b) Whoever, having been a civilian employee of the Department of Defense, 
or a commissioned officer on active duty in any armed force of the United States, 
at any time within two years after his employment is terminated, or he is re- 
lieved from active duty, or resigns or otherwise ceases to hold his commission, 
prosecutes, or acts as counsel, attorney, or agent for prosecuting, any claims 
against the United States, or aids or assists anyone in connection with any pro- 
ceeding, contract, claim, controversy, charge, accusation, arrest, or other matter 
in which the United States is a party or directly or indirectly interested, in- 
volving any transaction with which such employee or officer performed duty 
while in employment or office, shall be fined not more than $10,000 or imprisoned 
not more than one year, or both.” 


Section 284 is further amended by inserting the letter “(a)” at the beginning 
of the first paragraph. 


Sec. 8. Section 190 of the Revised Statutes of the United States (5 U.S.C. 99) 
is repealed. 


Sec. 9. Section 6112 of title 10, United States Code, is repealed. 


I see this morning Secretary Finucane, Assistant Secretary of the 
Department of Defense for Manpower. This bill relates to that 
phase of the Department of Defense and falls within his jurisdiction. 
So I am going to ask him to please come around and make what state- 
ment he desires to make with reference to this legislation. 

Mr. Secretary, will you please come around ¢ 

You may proceed, Mr. Secretary. 

Secretary Finucane. Thank you very much, Mr. Chairman. 

The Cuatrman. It is a pleasure to have you here this morning; and 
we appreciate an opportunity to counsel and advise with you in ref- 
erence to this legislation, which relates to dual compensation and other 
phases that have been investigated by the Hébert subcommittee. 

Secretary Finucane. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, the Department of 
Defense is most appreciative of being afforded this opportunity to 
present its views on House of Representatives 9682, a bill relating to 
the employment of retired commissioned officers by contractors of the 
Department of Defense and the armed services and for other purposes. 

At the outset, I would like to commend the committee for its ex- 


tensive and its painstaking study in this difficult and very complex 
field. 
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The work of the committee has resulted in stimulating action in cer- 
tain areas of this problem which have been long overdue. 

The Department of Defense has given intensive study to the recom- 
mendations of the committee. 

I shall address myself at this time to those recommendations which 
are incorporated in H.R. 9682. 

_ The Defense Department is in full accord with the general ob- 

jectives of this bill. 

Me will briefly discuss each of the items and give you our views on 
m. 

Dual Compensation and Dual Office Acts: 

We fully concur in this proposal. We appreciate the fact that the 
committee has addressed itself to the alleviation of what we consider 
to be unduly restrictive provisions with respect to retired officers’ em- 
ployment under the present laws. We feel that these proposals will 
provide desirable flexibility in the matter of utilizing the skills and 
experience of retired officers in the Defense Department, and I can 
assure you we will use this privilege, if enacted, within the limits of 
the law prescribed therein. 

The second point: Withholding retired pay of officers employed 
by defense contractors: 

Again, the Defense Department is in full accord with the uniformity 
provided in this proposal which makes withholding of retired pay 
applicable to all retired officers in the same manner. This provision 
recognizes the fact that under the present-day concept of the Depart- 
ment of Defense, prohibitions of selling merely to one’s own service 
is entirely unrealistic; and, or course, it is obviously highly desirable 
that these prohibitions apply equally to retired officers of all services. 

We also concur with the so-called cooling-off period provided in 
this section and believe that a period of 2 years is a sound one. 

The Defense Department also concurs in the concept found in this 
section which would differentiate between officers who had served on 
active duty for a short period of time as against the long-time career 
officer. We do have some suggestions with respect to how this might 
be accomplished, which I will discuss later on in relation to the other 
statutes involved. 

The next point: Enrollment of retired officers employed by defense 
contractors : 

We have read in the report the difficulties which this committee has 
encountered in attempting to find out the extent to which retired offi- 
cers are employed by defense contractors. We feel that committees 
of Congress have every right to have this information and we have 
suggested means of accomplishing this which we feel would be just as 
effective without incurring the difficulties involved in the formal en- 
rollment plan proposed in this bill. 

We recommend that this section be revised so as to require that all 
retired officers file a report with their own service each year setting 
forth whether or not they are employed and, if employed, the place 
and nature of their employment. In addition, such officers would be 
required to advise their service of any change in this status when it 
occurred. We believe the function of maintaining and reviewing 
these reports is properly an operations function of the military de- 

artments, subject to the regulations of the Secretary of Defense. 

his would spread the workload and permit expeditious review and 
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appropriate action wherever warranted. The establishment of a cen- 
tral office of enrollment, we feel, would slow up action and further 
complicate the program by an additional layer of supervision and its 
attendant expense. 

Our proposal would make the desired information readily avail- 
able to congressional committees, and in the event the committee de- 
a on publication of the information, it would be available to the 
public. 

I believe that the requirement that all defense contractors and sub- 
contractors file lists of retired military officers in their employ upon 
award of a contract might well deter employment of retired military 
officers in any capacity. Such a provision would be very burdensome 
on private industry. Some of our larger contractors secure hundreds 
of such awards annually. We have tens of thousands of contractors 
to whom more than 6 million awards are made each year. 

The next point: Section 292, Transactions with the Defense 
Department : 

As developed by the hearings of this committee, the language of 
section 281 of title 18 with reference to retired officers of the Armed 
Forces has given rise to different. interpretations and needs clarifica- 
tion. The proposed new section 292, Transactions with the Defense 
Department, does provide clarification with respect to retired officers. 
It also provides, however, for the inclusion within its terms of civilian 
employees of the Department of Defense. By so doing, it would im- 
pose specific additional prohibitions exclusively on civilian employees 
of the Department of Defense in addition to those statutes which 
apply to all civilians everywhere in Federal employment. We cer- 
tainly agree that former civilian employees of the Department of 
Defense should be prohibited from acts which involve a conflict 
of interest occasioned by their former employment in subsequent 
business dealings. With the vast number of civilians constantly leav- 
ing Government employ, it might be proper to consider excluding 
from the provisions of section 292 those who are employed for a 
limited period of time and those who are in the lower grades where 
the likelihood of possible influence would be at a very minimum. 
We believe that these factors could be properly considered with re- 
spect to civilians in all branches of the Federal Government without 
additional specific requirements concerning Defense Department em- 
ployees only. 

I have been advised that a very extensive reexamination of this en- 
tire area of conflicts of interest for civilians and, indeed, military 
as well, has been recently completed by the Bar Association of the 
City of New York. The Defense Department will look forward with 
keen interest to the conclusions arrived at as a result of that study. 
Undoubtedly a bill containing their findings at least will be introduced 
into the Congress. 

Now, with respect to the former military personnel under section 
292, as I have previously indicated with respect to section 1601, we 
are in favor of a “cooling off” period of 2 years. We are in accord 
with a prohibition against selling to the Department of Defense or 
any of its divisions during this period. 

It is our firm belief, however, that if such a statute is to be effec- 
tive as a means of prosecution, clarification of what is meant by “sell- 
ing” should be incorporated in the statute, itself. We have studied 
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the definition presented by your committee as it appears in the re- 
port, and we are in accord with extending the concept to that of 
contacting persons in the Defense Department for the purpose of 
effecting a sale or a consummation of a contract. We believe, how- 
ever, that the adoption of the broad language of this proposal, cou- 
pled with the definition in the report, would make it difficult to effect 
a conviction and thus would probably militate against its use. There- 
fore, Mr. Chairman, we are suggesting a definition of “selling” which 
we would like to submit for your consideration, and I am now going 
to quote it. pUaite 


For the purpose of this section: sell (selling, sale) means (1) signing a bid, 
proposal, or contract, (2) negotiating a contract, or (3) contacting an officer 
or employee of the Department of Defense for the purpose of (i) obtaining or 
negotiating contracts, (ii) negotiating or discussing changes in specifications, 
price, cost allowances or other terms of a contract, or (iii) settling disputes 
concerning performance of a contract. 

I understand that it is the opinion of the Department of Justice 
that some of the language referring to “any transaction, the direct 
or indirect purpose of which is to increase an item’s salability,” is too 
broad. Westrongly support this opinion. 

Now, concerning retired military officers, we agree that there should 
be exclusion of some officers based upon the short duration of their 
active service. The bill proposes exclusion of officers who have served 
4 years or less. We believe that 10 years of continuous active service 
is an equitable period in this regard. Further, there should be no 
discrimination based upon the performance of duties in supply, pro- 
curement, and maintenance functions. Officers on duty for oo than 
10 years would probably hold the rank of lieutenant senior grade in 
the Navy and captain in the other services, or indeed lower. We 
believe that such junior officers, even if they have performed duties in 
supply, procurement, and maintenance functions, could have little 
influence in contract decisions within the Department after they have 
left it. Such an exclusion would also take care of those persons who 
retire with less than 10 years of active service for disability incurred 
in the line of duty and would also cover the noncareer Reserve officer. 

The comments that I have made with respect to military personnel 
in connection with this section would of course apply also to sec- 
tion 1601. f 

The next point: Transactions of commissioned officers on active 
duty: ; j 

We are fully in accord with the principle that active-duty officers 
should not accept outside employment which involves selling any- 
thing to the Department of Defense. Many of our officers do supple- 
ment their military pay by working during off-duty hours. We feel 
that the wording of proposed section 534 is unduly broad. For ex- 
ample, under this section, an officer on active duty could not teach a 
course in a law school if the science department of the university were 
furnished information to the Defense Department. 

Now, we would welcome such a statute if it were modified as we 
suggest. In general, however, the off-duty activities of active-duty 
officers are a matter of regulation, and the services presently have 
extensive regulations in thisarea. _ 

Mr. Chairman and gentlemen, this concludes for the most part our 
comments with regard to H.R. 9682. We have no objections to oy 
proposed clarification of section 283 as found in section 6 of the bill. 
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We agree that the clarification with respect. to commissioned officers 
that is effected by section 284, is very desirable. It is not clear to me 
whether the addition of section 284 actually adds further restrictions 
to Defense Department civilian employees or whether it is, in fact, 
substantially a combination of existing laws. This is a matter it seems 
which could be discussed between our respective attorneys. 

In summary, therefore, Mr. Chairman and gentlemen, the Defense 
Department, as I have indicated, is in substantial accord with the 
objectives of these provisions. We respectfully submit for your 
serious consideration, however, the revisions which we have recom- 
mended. Our legal staff is at your convenience to further discuss 
these changes and some technical phases of the bill. 

In closing, while it does not apply to these legislative proposals, 
I am sure the committee would be interested in a few words concern- 
ing the committee’s recommendations with respect to administra- 
tive actions within the Department. 

I can report that immediately upon receipt of the report of the sub- 
committee, a special meeting of the Armed Forces Policy Council was 
pre to consider the administrative recommendations set forth 
therein. 

Each proposal was considered carefully, and positive actions in 
each area were programed. 

Subsequent conferences have been held, and I am pleased to say 
that visible signs of progress are apparent. 

For example, a standards-of-conduct directive applying to both ac- 
tive and former Department of Defense personnel, incorporating cer- 
tain subcommittee suggestions, is being prepared, and I will promise 
you it will be put in final form and signed within a very few days. 

Likewise, we will amend those regulations to conform to any stat- 
utes, when the statutes are passed by the Congress. 

Additionally, an intensive study has been initiated concerning the 
development of a code of ethics for retired officers as well as urgent 
effort to develop a position on the advertising of defense products 
by defense contractors. 

We have already gotten out a letter to send to all our defense con- 
tractors, but we felt that it was so broad that probably it needed 
further study. But we will get this done immediately. 

This concludes my prepared statement. 

I wish to thank you again for affording me the opportunity to 
present the views of the Department of Defense on this proposed 
legislation. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you, Mr. Secretary. 

Now, members of the committee, this is one of the most important 
bills that we will have before us this year, as it deals with the conflict 
of interest. This is the first opportunity we have had to obtain the 
viewpoint of the Department. 

I am going to ask Mr. Smart to please have some copies of this 
statement made so we can study and analyze the various suggestions 
that are proposed in this statement. 

Now, without going into a determination of the merits of the Sec- 
retary’s suggestions, let’s get the viewpoint, for the time being, of the 
Department of Justice. 
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Is anyone here from the Department of Justice? 

Mr. ney. There is no one present, Mr. Chairman. 

The CuarrmMan. Now, we have a letter from the Department of Jus- 
tice, that just came in. 

Mr. Smart, will you please read this letter from Lawrence E. Walsh, 
Deputy Attorney General. 

This is his comment. 

Now, we are beginning to make the issue. And let us see what the 
Department’s stand is with reference to this legislation. We will 
analyze each one of the suggestions made by Mr. Finucane, as well as 


having a statement later on by the chief counsel of the Armed Serv- 
ices Subcommittee. 


Mr. Srratron. Will we have an opportunity to question him ? 

The Cuatrman. Oh, yes; we are going toexamine him. We will all 
have all the time we need to ask him questions. 

Now, let’s get it in an orderly way, to make the record. 

Mr. Smarr. This is a letter of February 8, 1960, addressed to the 
chairman of the committee, Mr. Vinson. 


DeaR Mr. CHAIRMAN: In accordance with your request we have reviewed 
H.R. 9682, 86th Cong., 2d Sess., and are in accord with the objectives of the bill 
to insure that retired commissioned officers and others are not, by reason of the 
positions that they have held, able to use influence to make sales to the Armed 
Forces or represent others in matters in which the Government has an interest. 

Sections 1 through 4 of the bill pertain to matters of interest primarily to the 
Department of Defense. Hence, the major part of our comments will be devoted 
to those provisions affecting title 18, United States Code. 

The new section 292 of Title 18 was originally proposed, as contained in the 
committee report, as a new subsection (b) of the existing section 281. The 
proposed section as embodied in the bill differs from that contained in the 
report in other respects than the change in section number. The report placed 
a 2-year restriction on any sales to the Government through the Armed Forces, 
and a permanent restriction on sales in connection with any program for which 
the former officer or employee performed duty ; H.R. 9682 retains only the 2-year 
and not the permanent restriction. Whether the permanent restriction should 
be retained is, of course, a matter of policy for the committee to decide. 

The proposal contained in the committee report used the words “service ren- 
dered or to be rendered by him in representing any person, partnership, corpora- 
tion, association or other entity”; the bill uses the words “services rendered or 
to be rendered by him or for another person, partnership, corporation, association, 
or other entity.” The new phraseology is unclear in that the meaning of the 
words “by him or for another” is not precise and susceptible of varying inter- 
pretations. It is suggested that in this respect the wording contained in the re- 
port is preferable. 

The proposal set forth in the committee report also used the single word 
“compensation.” The bill, however, has enlarged this to “compensation or any- 
thing of value.” It is believed that this addition may be considered surplusage 
since whatever is comprehended by “compensation” would appear to include the 
concept of “anything of value.” Further, the expanded phrase in the new sec- 
tion 292, might tend to limit the present section 281 where the single word 
“compensation” is used. 

The proposal contained in the committee report and the proposed section 292 
in the bill (and the bill’s sec. 1601 of title 10), use the words “directly or in- 
directly” to describe the forbidden purpose of selling to the Armed Forces. The 
original proposal phrases it as “the purpose of which is directly or indirectly 
to sell” in one place and “the direct or indirect purpose of which is to sell” in 
another. The proposed section 292 uses the former phraseology, the proposed 
section 1601 the latter. The use of the word “indirect” or “indirectly” is 
susceptible of being interpreted so as to forbid former officers and Defense De- 
partment employees from taking any position with a company that deals with 
the Armed Forces or that deals with another company that in turn deals with 
the Armed Forces, even though the former officers or employees themselves never 
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come into contact with Government personnel. Any endeavor in regard to the 
development, improvement, or production of an item has as its indirect purpose 
an increase in the item’s salability. If the product is sold to the Armed 
Forces, any person working on development, improvement, or production, though 
his efforts are known only to his employers, has engaged in a transaction “the 
purpose of which is * * * indirectly” to accomplish such a sale. Similarly, 
if a person sells his company’s product which it in turn sells to the Armed 
Forces, the original sale is a transaction “the purpose of which is * * * indi- 
rectly” to accomplish a sale to the Armed Forces. For this reason, it is sug- 
gested that the prohibition be limited to those transactions which have as their 
“direct purpose” a sale to the Government. 

With respect to the specific language expanding the definition of the word 
“claim” in the proposed amendments to sections 283 and 284, title 18, United 
States Code, the possibility exists that the language may be interpreted to 
give these sections a breadth beyond what is necessary or intended. Similarly, 
more definitive language might be used so as to insure the power to punish 
persons having information gained by access to files even though performing no 
actual duty in connection with a particular matter while, at the same time, ex- 
cluding from the operation of the statute persons who perform a merely pro 
forma duty without actually obtaining information. 

On these and other such details further discussions between attorneys of the 
committee staff and attorneys of this Department may be beneficial. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


The CuarrmMan. Now, in view of the testimony that has been sub- 
mitted this morning, we find both the Department of Justice and the 
Department of Defense in accord with the objective of the legislation. 

Now, have we a communication here from the Civil Service Com- 
mission with reference to civil service employees ? 

Mr. Courtney. Yes, Mr. Chairman. 

The CHarrman. Now, Mr. Smart, will you please read that letter 
and see what their action is? 

Because this deals with civil service employees, as well as officers. 

Mr. Smarr. I would advise the committee initially, Mr. Chair- 
man—this is five pages long; it may be a little laborious. 

The CHairman. Well, we have to go by what they say. So just sit 
down there. You can sit down. Because I was standing up making 
a speech the other day and my feet gave out. And you are getting 
along in years, too. [Laughter.] 

The CHarrMan. Sit down, now. Go on and sit down. 

Mr. Smart. I am not weary. 

The Cratrman. All right, go ahead. Read it out, now. 

Mr. Smart. I am suggesting you might become weary. [Reads:] 

Fesruary 8, 1960. 
Hon. CARL VINSON, 


Chairman, Committee on Armed Forces, 
House of Representatives, Washington, D.C. 


Dear Mr. Vinson: This letter is in further reference to discussions between 
Mr. Robert Smart, chief counsel of your committee, and me on January 28 
and 29 concerning H.R. 9682, a bill relating to the employment of retired com- 
missioned officers by contractors of the Department of Defense and the Armed 
Forces and for other purposes. 

This bill, with the exception of section 6, deals with civilian and military 
personnel of the Department of Defense. 

Section 1 provides for the withholding of retired pay from any commissioned 
officer (other than some Reserve officers) who within 2 years after release 
from active duty engages in any transaction, the direct or indirect purpose 
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of which is to sell anything to the Department of Defense. Section 1 also 
provides for the enrollment in the Department of Defense of retired officers 
employed to sell anything directly or indirectly to the Department of Defense 
or an armed force in the United States. This section further provides that those 
awarded contracts by the Department of Defense shall advise the Secretary 
of Defense of all retired military officers employed by the contractor. 

Sections 2 and 3 amend the dual employment-dual compensation laws for 
the purpose of (a) permitting the employment in the Department of Defense 
of Regular officers retired for service (such officers cannot now generally be 
employed in any part of the Federal Government) and (0b) authorizing the 
Secretary of Defense to employ Regular retired officers with exceptional quali- 
fications in the Department of Defense without regard to the $10,000 limit on 
such compensation established by the act of June 30, 1932. Officers employed 
under (b) would receive temporary renewable appointments and could be 
employed only if the Secretary of Defense certified personally that the national 
defense required such employment. These sections also provide that a person 
nominated to an office in the Department of Defense by the President and 
confirmed by the Senate shall be entitled while serving that office to receive 
all retirement payments to which he was entitled. We interpret this provision 
as permitting a Regular retired officer so appointed to receive both his retired 
pay and the full salary of the position. 

Section 4 provides that commissioned officers who while on active duty are 
employed by any organization furnishing anything to the Armed Forces of the 
United States shall not be entitled to payment from the United States during 
such employment. 

Section 5 adds a new section to chapter 15 of title 18, United States Code. 
This section provides a criminal penalty for commissioned officers or civilian 
employees who within 2 years after leaving the Department of Defense receive 
compensation or anything of value for any service in a transaction the purpose 
of which is directly or indirectly to sell anything to the Department of Defense. 

Section 6 amends section 283 of title 18 to prohibit activities other than prose- 
eution of claims. It prohibits the giving of aid or assistance to “anyone before 
any department, agency, court-martial, officer, or any civil, military, or naval 
commission in connection with any proceeding, contract, claim, controversy, 
charge, accusation, arrest, or other matter in which the United States is a party 
or directly or indirectly interested * * *.” The amended section like the pres- 
ent section 283 of title 18 would apply to civilian officers or employees of Federal 
agencies, or of the Senate or House of Representatives. 

Section 7 amends section 284 of title 18 by adding a provision applicable only 
to former employees of the Department of Defense and to former commissioned 
officers of the Armed Forces. It provides that such persons within 2 years 
after they leave their employment cannot prosecute any claim or assist anyone 
in any matter “in which the United States is a party or directly or indirectly 
interested, involving any transaction with which such employee or officer per- 
formed duty while in employment or office.” 

Section 8 repeals section 190 of the Revised Statutes (5 U.S.C. 99). 

Section 9 repeals section 6112 of title 10, United States Code. 

Both the conflict-of-interest laws and the dual employment-dual compensa- 
tion laws are of critical importance to the total Federal Government, not only 
the Department of Defense. Controversial and difficult questions of public 
policy are at issue requiring for a just solution, a fine balancing of various as- 
pects of the public welfare and equity to individuals. Without any question, 
a complete overhaul, or at least major revisions, are badly needed in both groups 
of laws. We feel, however, that piecemeal additions can only add to the ex- 
cessive complications and inequities already existing in these laws. 

As you no doubt know, a special committee of the Association of the Bar of 
the City of New York has been for several years making an intensive study ‘of 
the conflict-of-interest laws. The executive branch has cooperated fully in this 
study. Preliminary indications are that the issues covered in this bill will also 
be covered in the committee study and recommendations. It is our opinion that 
the information developed by this group and any recommendations they make 
should be considered before action is taken on the conflict-of-interest laws. 
We also feel that an overall approach is necessary in order to get effective and 
fair legislation. 

The executive branch has been giving intensive consideration to the dual em- 
ployment-dual compensation laws, here again, with a view toward overall re- 
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vision. We in the Commission are not ready to recommend specific revisions 
of these laws until there has been an opportunity for further informal discus- 
sions within the executive branch and the interested committees of Congress. 

While we are not ready at this time to propose substitute legislation, I would 
like to point out some specific difficulties we see with this bill. 

While we appreciate your desire to tighten and make clear section 283 of title 
18 of the code, a literal reading of section 6 of H.R. 9682 would appear to pro- 
hibit any officer or employee from assisting in any matter in which the United 
States is a party or directly or indirectly interested. We believe it is likely that 
this section would prohibit an employee from preparing an income tax report for 
a member of his family; would seriously interfere with the proper administra- 
tion of estates or guardianship responsibilities by Federal employees for friends 
or relatives ; would prohibit one Government employee from representing another 
in disciplinary, loyalty, or other personnel proceedings; and would prohibit a 
Federal employee from serving as a character witness in an administrative or 
court action. 

While it is not clear just how much change section 7 would make in the 
present section 284 of title 18, it apparently presents the same basic kind of 
difficulty. Furthermore, it would seem that if this addition is needed for former 
Department of Defense employees, it is also needed for former employees of 
other agencies. 

Section 5, relating to selling directly or indirectly to the Department of De- 
fense, would appear to prohibit employment in practically any capacity with 
defense contractors of civilians and commissioned officers who have been sepa- 
rated within 2 years from the Department of Defense. If it does not com- 
pletely prohibit such employment, where would the line be drawn? For ex- 
ample, if a retired commissioned officer, who is an aeronautical engineer, were 
hired by a manufacturer of airplanes to work on design of engines for mili- 
tary aircraft, would he be considered as hired for the purpose of selling directly 
or indirectly anything to the Department of Defense within the meaning of this 
section? If strictly interpreted, this prohibition could, in our present economy, 
reduce many Department of Defense employees and military officers to a state 
of peonage. H 

There are at present, and apparently will be in the future, numerous in- 
voluntary separations of civilian and military personnel in the Department 
of Defense. Some of these people will qualify only for employment with the 
Government or in work done by Department of Defense contractors. It seems 
particularly unjust to preclude employment for such persons by defense con- 
tractors. 

Amendment of the dual employment-dual compensation laws to permit the 
employment of Regular officers retired for service only in the Department of 
Defense seems inequitable and adds an additional complication to an already 
overcomplicated subject. While we believe it desirable to repeal the present 
laws and substitute a single clear and equitable statute, we would have no 
objection to these provisions if they were extended to the total Federal 
Government. 

We believe that section 2 was intended to be an amendment to the act of 
June 30, 1932, rather than the act of May 10, 1916. While the act of May 10, 
1916, relates to dual compensation, it applies only to dual civilian employment. 
The act of June 30, 1932, on the other hand, sets a $10,000 limit on the combined 
retired pay and salary which a retired officer may receive if he may be em- 
ployed in a civilian position. However, since section 2 also is an exception to 
other laws, we recommend that it stand alone—that is, not be an amendment 
to any other law. 

The word “commissioned” should be stricken in the 14th line on page 4 
and the 7th line of page 5. The act of July 31, 1894, precludes the employment 
of warrant officers retired for service as well as commissioned officers. If the 
exceptions made by sections 2 and 3 apply only to commissioned officers, regular 
warrant officers retired for service still could not be employed in the Depart- 
ment of Defense, although all other ranks of military personnel could be. 

On page 4, beginning at line 15, the following technical amendment is needed: 
Delete “upon the same terms as are applicable to a retired civil service em- 
ployee over the age of 70, at such compensation as the Secretary determines 
is proper,” and substitute “in the competitive civil service upon the same 
terms as are applicable to persons appointed after age 70, at such compensa- 
tion as the Secretary determines is proper without regard to the Classification 
Act of 1949, as amended * * *.” Also add the following two sentences in line 
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21: “Such compensation shall be in addition to any retired pay to which the 
Officer may be otherwise entitled, and he may continue to receive such retired 
pay without regard to section 212 of the act of June 30, 1982. Such employment 
in positions outside the competitive civil service shall be temporary for 1 
year, renewable for additional 1-year periods at the discretion of the Secretary 


of Defense.” These changes are necessary to accomplish the intent of these 
sections as we understand it. 


In summary, while we agree completely that the present laws on conflict-of- 
interest and dual employment-dual compensation are inadequate, inequitable, 
and overly complex, we recommend that no action be taken until comprehensive 
revisions can be considered. We would not, however, object to sections 2 and 


8 with the technical amendments suggested and extension to all parts of the 
Federal service. 


We have been advised by the Bureau of the Budget, that there is no objection 
to the submission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 
BARBARA GUNDERSON, Acting Chairman. 

The Cuarrman. Thank you very much, Mr. Smart. I compliment 
you on your 

Mr. SMart. Stamina. 

The CHatrman. Magnificence. 

Mr, Kimpay. Mr. Chairman, I can give you further information: 
The fellow that wrote that didn’t like the bill. [Laughter.] 

The Crarrman. Now, Mr. Courtney, are you in position to make 
any comments with reference to the statement of the Secretary? 
Have you had an opportunity to study it, or is this the first opportu- 
nity you have had to ascertain the views of the Department? 

Mr. Courtney. Mr. Chairman, I have not had any more than an 
opportunity to hear the statement of the Department of Defense, as 
given by the Secretary. The statement has just come to the table 
at this time. 

The letter from the Department of Justice was delivered at 9:50. 
T have read it as it was being read to you. 

I have not read at all the letter of the Civil Service Commission. 

I do have some ready comments, however, on a few subjects. 

The Cuarman. Well, may I suggest this. You are not in position 
right now, then, to meet any of the suggestions or criticisms made 
by the Department of Defense, and to give an opinion ? 

Mr. Courtney. Well, I can’t give a Ramseyer on them now. I 
think that would be desirable, Mr. Chairman. 

I recognize, immediately, Mr. Chairman, that there are several tech- 
nical questions upon which we are in complete agreement. 

The Cuamman. Well, go ahead, then, and say what you want to 
say with reference to any one of these letters. : = 

This, you can begin to see, members of the committee, 1s a very 
technical matter. We have to study it most carefully. We will prob- 
ably have to take considerable time. 

Let’s go ahead and try to make every day count. é, 

So you go ahead and make what comments you desire now on the 
objective of your legislation, and then answer, if you care to do so, 
any points raised by the Secretary of Defense, and then the Depart- 
ment of Justice, and then the Civil Service Commission. __ 

Now, tell the committee what objective the committee had in formu- 
lating H.R. 9682. 

Mr. Arenps. Mr. Chairman, before you do that, might I ask a ques- 
tion of you? 
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The CuarrMan. Yes, sir. 

Mr. Arenps. You have no timetable on this particular legislation ? 

The Cuarrman. No, but I do have a timetable on our work. We 
have some very important other matters, and I was hoping to make 
every day count. 

Off the record. 

Now, Mr. Courtney, I am sorry—members of the committee—that 
I can’t sit all the morning. I must leave at 11:15, and I will ask Mr. 
Kilday to conduct the hearing and take charge of the bill for the 
balance of the morning’s session. 

Mr. Brecker. Mr. Chairman. 

The CHarrman. Mr. Becker. 

Mr. Brcxer. Just one question: Would it be possible for us mem- 
bers of the committee to get a copy of both the letter of the Attorney 
General and the Civil Service Commission ? 

The Cuarrman. Yes, the committee will get a copy of all three 
statements that have been read. 

Mr. Finucane’s statement is already on the desk. 

The Department of Justice and Civil Service letters will be mailed 
to you today. 

Mr. Courtney, what do you have to say ? 

Mr. Rivers. See if you can confuse us, like the Civil Service Com- 
mission. [Laughter] 

Mr. Courtney. Mr. Chairman, let us address ourselves immediately 
to section 283 of title 18. 

Now, in the report of the committee—— 

Mr. Srrarron. What section is that ¢ 

Mr. Courtney. You will find the original statute on page 47, to 
which reference was made. And you will also find on your desks a 
six-page Ramseyer of the bill as proposed. 

Now, the change which the committee proposed was not an exten- 
sion of the coverage of the persons affected by 283, but an extension 
of the subject matter. 

All of the complaint seems to be the personal obligations, that is, 
the persons who might be affected by this section. 

So while I could agree personally that the section is eminently in 
need of revision, it covers much more than the Department of Defense. 

What the subcommittee proposed was that the coverage as it is now 
written into the law and has been the law since—historically, it goes 
back to 1853. 

The Cuatrman,. Mr. Courtney, let me get this clear in my mind. I 
can’t exactly follow you this morning. 

I am a little confused at what you are driving at. 

Mr. Courrney. All right. 

If you turn to page 7 of the bill—— 

Mr. Kupay. Mr. Chairman, may I suggest that section 283, as it 
now exists, be read and that the proposed changes be read, and that 
then we have the criticism. 

I imagine that the subcommittee which handled this understands 
these things. The rest of us don’t know what is in the law and what 
is proposed. 

The CuairMan. All right, follow that suggestion. 

Take section 283 and read what that law is today. 
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Mr. Courtney. It is on page 6 of the Ramseyer, among other things. 
The Cuatrman,. Now, let’s see. 

Mr. Smart. The bottom of page 6 of the Ramseyer. 

Mr. Krtpay. This is the portion within the brackets? 

Mr. Smart. Yes. 


The Cuarman. All right, Mr. Courtney, read out the Ramseyer 
rule, on page 6, “Section 6, section 283 of title 18, United States Code, 
is amended to read as follows :” 

Mr. Courtney. The present law is: 


Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Representatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or as- 
sists in the prosecution or support of any such claim otherwise than in the proper 
discharge of his official duties, or receives any gratuity, or any share of or in- 
terest in any such claim in consideration of assistance in the prosecution of such 


claim, shall be fined not more than $10,000 or imprisoned not more than one 
year, or both. 


Now, the next section deals with retired officers. 


Retired officers of the Armed Forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions 
of this section. Nothing herein shall be construed to allow any such retired 
officer within two years next after his retirement to act as agent or attorney for 
prosecuting or assisting in the prosecution of any claim against the United States 
involving the department in whose service he holds a retired status, or to allow 
any such retired officer to act as agent or attorney for prosecuting or assisting 
in the prosecution of any claim against the United States involving any subject 
matter with which he was directly connected while he was in an active-duty 
status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially ex- 
cepted by enactment of Congress. 


The Cuarrman. Now, that is the present law? 

Mr. Courtney. That is correct. 

The Cuatrman. All right. 

Now read what you propose to change it to. 

Mr. Courtney. The language is reframed to retain the coverage 
and extend the subject matter. 


Whoever, being an officer or employee of the United States or any depart- 
ment or agency thereof or of the Senate or House of Representatives, acts as 
agent or attorney for prosecuting any claim against the United States, or aids 
or assists in the prosecution or support of any such claim otherwise than in the 
proper discharge of his official duties, or receives any gratuity, or any share of 
or interest in any such claim in consideration of assistance in the prosecu- 
tion of such claim, or aids or assists anyone before any department, agency, 
court-martial, officer, or any civil, military, or naval commission in connecton 
with any proceeding, contract, claim, controversy, charge, accusation, arrest, or 
other matter in which the United States is a party or directly or indiectly in- 
terested shall be fined not more than $10,000 or imprisoned not more than one 
year, or both. 

Retired officers of the Armed Forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. 


This is a continuation, or another restatement, rather, of the pres- 
ent conclusion in the present statute. 

Now, the extension of the coverage goes beyond claims and it in- 
cludes a proceeding, contract, controversy or charge, accusation, arrest 
or other matter in which the United States is a party or directly or 
indirectly interested. 
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The Cuarrman, All right. 

Mr. Courtney. That is substantially the point. 

The Cuatrman. The present law was restricted to claims. 

Mr. Courtney. Yes, sir. 

The Cuatrman. And this has broadened it to go beyond the claims. 

Mr. Courtney. Yes, sir. 

The Cuarrman. Now, what comment did the Department of De- 
fense make with reference to that section ? 

What do you say in regard to that, Mr. Secretary ? 

Secretary Frnucanr. Mr. Chairman, we are completely in accord 
with the suggestions of your subcommittee. We find no objection. 

We do feel—I believe I stated we would like to have our attorneys 
work on verbiage. 

The Cuarrman. All right. 

Now, what did the Department of Justice, Mr. Smart, say about 
this section ? 

Mr. Smarr. I don’t have that letter. 

Mr. Courtney. Hereit is. Here isa copy. 

Mr. Smarr. Mr. Courtney has it. 

The CuHatrmMan. Now, let me ask: Under this new section, the 
words “the proper discharge of his official duty,” that is not in the old 
law; is it? 

Mr. Srratron. Yes; it is in there. 

The Cuarrman. Is that in the old law? 

Mr. Courtney. Yes. 

Mr. Srratron. Page 7 of the Ramseyer. 

Mr. Wirson. The top of page 7. 

The CuarrmMan. Well, then, I might sum up: The main change is 
broadening it and not confining it merely to prosecuting a claim ? 

Mr. Smart. Right. 

Mr. Courrney. That is right. 

The CuHarrMan. What does the Department of Justice say, Mr. 
Smart? Have you had time to study that and find out? 

Mr. Smarr. The Department of Justice report, Mr. Chairman, does 
not direct itself to specific sections of the bill. So I will have to dig 
it up and see where it is. 

The CuarrMan. All right, we will pass it up. 

Any members want to ask Mr. Courtney any questions ? 

Mr. Kilday. 

Mr. Kixpay. To get a correct impression of this: 

Now, the changes you have made are essentially in detailing the 
department, agency, court-martial, officer, or any civil, military or 
naval commission; in other words, you extend the coverage to these 
various ones which were not included in the original provision and 
under the holding of the District of Columbia court, anyway, it was 
apparently limited to a court action; isn’t that correct ? 

Mr. Courrney. That seems to be the general agreement. 

Mr. Kitpay. Then you have increased the number of places at which 
he may not be active, and you have increased the number of subject 
matters in which he may not be active. Otherwise, it is essentially 
the same ? 

Mr. Courtney. It is essentially the same ; that is correct. 
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Mr. Kirpay. I think, as we go along—perhaps not this morning— 
we should give consideration to each one of the places at which you 
are going to increase his disqualification and se each one of the 
9 of activity. 

or instance, just offhand, I would know of no reason particularly 
why he should be disqualified in defending a man before a court- 
martial, for instance, where it was strictly a crimins] case. 

Mr. Courtney. Well, that is a matter of policy with the committee. 

Mr. Kirpay. I think we should give consideration to those as we 
go along. 

Mr. Courtney. One difficulty with it: That is the use of the words 
“otherwise, in the performance of his official duties.” And I would 
certainly agree that no one would have preempted all the language 
that might be used to confine this coverage to other than your official 
duties, because it is when you go beyond your official duties that the 
statute seeks to prevent. 

The CuHatrrman. You use the words “in proper discharge of his 
official duty.” 

So that is the answer in your statement now ¢ 

Mr. Courtney. Yes, sir. 

The CHatrrman. What did the Department of Justice say, Mr. 
Smart, on that point? 

Mr. Smart. I think the Department of Justice merely draws a dis- 
tinction as to the language used in the committee report and a little 
different language which the committee has adopted in the provisions 
of the bill. 

The Cuarrman. I see. 

Mr. Smart. They say this: The proposal contained in the ¢ommit- 
tee report used the words “service rendered or to be rendered by him in 
representing any person, partnership, corporation, association, or 
other entity.” The bill uses the words “services rendered or to be 
rendered by him” and then it adds “or for another person, partner- 
ship, corporation, association, or other entity.” 

The Department of Justice then says: 


The new phraseology is unclear in that the meaning of the words “by him 





those last three words are new in the bill and were not in the report— 
is not precise and susceptible of varying interpretations. 


It is suggested that “in this respect the wording contained in the 
report is preferable.” 

And that merely says that the man himself, representing himself, 
and not for another, is preferable language. 

The CHamman. They preter the language of the report instead 
of the language of the bill ? 

Mr. Smart. Precisely. 

Mr. Rivers. Mr. Chairman. 

The CHatrman. Mr. Rivers. 

Mr. Courtney. I don’t think that is the same sentence. 

Mr. Rivers. I would like to ask Mr. Courtney: Is it the intent of 
the subcommittee that any officer be forever, or during this statutory 
cooling-off period, estopped from appearing in any procedure re- 

gardless, even though it is in a Federal court down in the most re- 
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cessed part of the United States and on a charge strictly unrelated 
to anything in which he has any connection—is it the intent of this 
proposal to estop him from even walking into anything in which 
the United States is directly or indirectly a party in interest? Mr. 
Kilday hit part of it. I was going to ask about the court-martial. 

Mr. Courtney. Well, other than in the performance of his duty. 
This relates to persons in the Government employ actively, and to 
active military personnel. 

Mr. Rivers. I am talking about the personnel. 

Mr. Courrney. The answer to the question is “Yes, unless in the 
performance of their official duties.” 

Mr. River. Therefore, you put all these words about arrest and 
contract claim so you could cover the whole circumference of the 
Government’s interest ? 

Mr. Courtney. That is right. 

Mr. Rivers. Thence your statement that so far as the policy of the 
committee is concerned, they could delete it to that extent, or add to 
it? 

Mr. Courtney. Well, I would assume that we are here to debate the 
extent of the coverage you choose to make. 

Mr. Rivers. Yes. 

Mr. Courtney. This is a comprehensive coverage. 

Mr. Rivers. So you intended to make it as comprehensive as pos- 
sible? 

Mr. Courtney. The purpose of this meeting, I would understand, 
is to clarify anything that the committee might not desire to include 
in the legislation. 

Mr. Rivers. That is a good point. 

Mr. Hesert. Mr. Chairman. 

Mr. Kitpay (presiding). Mr. Hébert, the chairman of the subcom- 
mittee. 

Mr. Heéserr. Mr. Courtney, I think it would be well to clarify for 
the record at this particular time that there is no intent to preclude 
or prohibit any Member of Congress or any employee of the Govern- 
ment from discharging his official duties. 

Mr. Courtney. No. It is when he goes beyond his official duties. 

Mr. Héserr. That is correct. 

Mr. Courtney. His official duties assigned to him. 

Mr. Hépserr. I am concerned, too, about some comments that have 
been made, particularly in the very authoritative Army and Navy 
Journal, which was the comment that this would even prohibit Mem- 
bers of Congress from introducing private bills, or a member of the 
staff couldn’t call the Department and discuss any matter in which the 
Government was involved, and of necessity the Government would be 
involved in calling a governmental] agency. 

Mr. Witson. Mr. Chairman 

Mr. Héserr. There is no intent, nor even in the language of the 
bill as interpreted, which would prevent that. It is the law, except 
in the areas where we have ospalned: is that correct ? 

Mr. Courtney. Yes. 

Mr. Kitpay. Mr. Wilson. 

Mr. Witson. Mr. Chairman, the chairman is an eminent lawyer 

Mr. Hésert. Waitnow. Iam nota lawyer. 








49066—60—No. 44———2 








3508 


Mr. Wison. I said “the chairman.” 

Mr. Hésert. Oh, that chairman. 

Mr. Witson. The acting chairman. 

Mr. Kixpay. I am going to refuse to take the oath. 

Mr. Wixson. On the top of page 8 of the proposed legislation, the 
proposed wording says, “otherwise than in the proper discharge of his 
official duties.” But this relates only to the prosecution in support of 
claims. 

Then the wording further on has no such reference to the proper 
discharge of his official duties. 

Mr. Kirpay. I would like to observe that we are now getting into 
an area of discussion which would belong in executive session, when 
we come to really marking up the bill. 

What we need to get now is the existing law, the proposals made by 
the subcommittee, and any criticisms which have been filed by the 
agencies from which we have heard. Later on, we will have to come 
to word-by-word consideration of it. 

Mr. Becker. Mr. Chairman. 

Mr. Kinpay. Mr. Becker. 

Mr. Becker. I would like to ask one question here in relation to the 
same matter, because it deals with Members of Congress here in several 

laces. 

Would this prohibit Members of Congress from receiving any bene- 
fits under the farm legislation and price supports? Could they con- 
tinue to vote on that and at the same time receive benefits under this 
provision, in supporting claims ? 

I would like to know the answer to it. 

Mr. Courtney. No, no, Mr. Becker. 

Mr. Becker. No? 

Mr. Courtney. No. 

Mr. Becker. It comes under claims here. They have to make a 
claim for it. 

Mr. Hésert. That is existing law. 

Mr. Kirpay. That is existing law. 

Mr. Courtney. If your construction is correct, you would now be 
prohibited because existing law relates strictly to claims. 

Mr. Becker. If it does; I am going to look into it to make sure. 

Mr. Courrney. Mr. Chairman, may I address one point 

Mr. Kiipay. Let’s have order, please. 

Mr. Courtney. 

Mr. Courtney. We would have some concern, in interpreting the 
subcommittee’s recommendations, that any part of this language and 
any coverage must, beyond peradventure of a doubt, exclude what may 
be done in the performance of an official duty or the discharge of a 
legislative responsibility. 

I do not suggest that this excludes all those potentialities and pos- 
sibilities. It was the hope, desire, and intent that it should. 

Mr. Kinpay. Of course, each of these suggestions is going to have 
to be considered separately and in detail. 

I might observe that the hearing is a little unusual this morning 
in that it was set before any departmental reports or views had been 
received, and that the best we can do at this time is to pick up those 
points which the subcommittee which recommended the legislation and 
its counsel feel they are now ready to discuss. 
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The others, I am sure, will have to go over until a later time when 
we have had an opportunity to study the reports and the Secretary’s 
testimony. 

Mr. Rivers. Could I inquire one more time of Mr. Courtney? 

The civil-service letter referred at length on many occasions to 
the dual-compensation statute. 

Are you going to address yourself to the extent that your pro- 
posal affects the dual-compensation statute ? 

Mr. Courtney. Yes; I can discuss that right now. 

Mr. Rivers. I don’t want to knock you off the track. 

Mr. Courtney. No. 

Mr. Rivers. I want to proceed in an orderly way. 
Mr. Courtney. Mr. Chairman, there is an unfortunate use of words 
here on that same subject. 

The words “retired commissioned officer” were used on line 7 of page 
5 ofthe report. That was not intended. 

Mr. Rivers. You are speaking of the Ramseyer? 

Mr. Courtney. Persons who would be covered by that act was not 
intended to be so limited. 

The subcommittee’s intention was that retired officers—and this in- 
cludes the warrant grades in the Army and Air Force as distinguished 
from the retired commissioned grades in the Navy—it was the in- 
tention of the subcommittee and its report it is so stated, I believe— 
if it wasn’t, it certainly was in the discussions of the subeommittee— 
that this exclusion would go right down to and through the officer 
grades of all three services in comparable categories, even though the 
titles they bore or the status they were given differs in some of the 
statutory references. 

Mr. Bennett. Mr. Chairman. 

Mr. Kitpay. Mr. Bennett. 

Mr. Bennett. On that point, there is something that seems to in- 
terest me. 

Mr. Kixipay. Go ahead. 

Mr. Bennett. Just one question, and that is with regard to this 
covering officers and civilian employees. I can’t see any reason—and 
I wonder if the committee has any reason to eliminate enlisted person- 
nel. I can’t see any reason why you have officers and civilian em- 
ployees and why you should eliminate enlisted personnel. There are 
enlisted personnel today who are in very crucial positions. They 
may not have been in 1953, but they certainly are today, many en- 
listed personnel who should have the same statute apply to them. 

Mr. Harpy. Where is that in this bill ? 

Mr. Courtney. The only answer I can make to you on that is, tra- 
ditionally the enlisted personnel have always been excluded—or have 
never been included, I think is a better way of stating it—from any 
prohibition of the statutes, other than those generally applicable to 
employees of the Government. 

Mr. Bennett. Well, now, if the words “employees of the Govern- 
ment,” here on page 7, is including personnel, then I can’t see very 
much work about them, but that it doesn’t include them, I think, 
is drawing an arbitrary distinction which doesn’t have any factual 
basis. 

Mr. Rivers. I wanted to finish my point. 
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Mr. Courrnry. You have come too fast. You have gone back to 
page 7. I was talking about page 5. 

Mr. Rivers. I wanted to ask you now: 

When you referred to officers, you are referring to Regular officers 
and not Reserve officers? That is why I wanted to ask you about the 
dual-compensation statute. 

Mr. Courtney. Well, first of all, the dual-compensation statute for 
the greater part «loesn’t relate to Reserve officers. 

Mr. Rivers. To Reserve officers, that is right. 

Mr. Courtney. The section that I was talking about a moment ago 
has to do with the dual-offices act. 

Mr. Kizpay. Now, right at this point, when you get into dual offices 
and dual compensation, if the whole committee is going to handle this 
thing, we are going to have to take all the time that is necessary to con- 
sider the provisions of the dual-offices act and the various provisions of 
the dual-compensation act and try to have the committee get a clear 
understanding that there are two laws; that they are different in their 
coverage, as they relate to different subjects. 

No matter how thoroughly we study it, I know we are still going to 
be confused as we go through with it. 

Mr. Harpy. Mr. Chairman—— 

Mr. Kirpay. I would suggest that we have at this point—and I be- 
lieve it is just about as valuable a way as we can utilize this morn- 
ing—to understand the two laws and the differences which are in- 
volved in them. 

Mr. Hésert. Mr. Chairman. 

Mr. Kirpay. Mr. Hébert. 

Mr. Hésertr. May I divert there from the technical discussion—you 
are right on what you say about the two laws. While we have the 
Secretary here, I think it would be well for him to elaborate particu- 
larly on the definition submitted by the Department of Defense as re- 
lated to “selling.” 

Now, “selling” was the key to the whole investigation, what con- 
stituted “selling” and who indulged in that selling. 

Now, the Secretary has submitted this language in lieu of what the 
committee has recommended for “selling,” and I read it again: 

For the purpose of this section: sell (selling, sale) means (1) signing a bid, 
proposal, or contract, (2) negotiating a contract, or (3) contacting an officer or 
employee of the Department of Defense for the purpose of (i) obtaining or nego- 
tiating contracts, (ii) negotiating or discussing changes in specifications, price, 
cost allowances, or other terms of a contract, or (iii) settling disputes concern- 
ing performance of a contract. 

Now, there, Mr. Secretary, the real key of “selling” is not included 
in this definition as suggested by the Department of Defense. We 
come right back to exactly what constitutes “selling.” And this di- 
rects its attention principally to a physical signing of a contract, 
negotiating a contract, or attempting to sell something in being. 

Now, the committee was very fair on this matter. It wanted to 
encompass—I may put it this way. The language is not my own and 
not Mr. Courtney’s. 

We want to get the admiral who sells or the general who sells an 
idea, as well as the commander who sells beer. 

The area of influence, as developed during the hearings in the com- 
mittee, indicated the possibility, if not the actual presence, proven 1n. 
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the testimony, that the individual of high rank was in a position to 
sell the idea of a weapon system which would eventually become a 
contract, 

Now, the selling of that idea is far more important, to have the 
adoption of the idea by the Department ultimately resulting in a 
signed contract, than the actual end result of signing the contract. 

Now, this language doesn’t include anybody, or does not include 
any individual who would participate in that practice. 

0 you have any comment on that, Mr. Finucane? 

Secretary Finucane. Yes, I have, Mr. Hébert. 

We studied this at great length. We believe that contacting an 
officer and employee in the Department of Defense for the purpose 
of obtaining and negotiating contracts will in fact cover the very im- 
portant area which you mentioned, because we want to cover that, too. 

What we are awfully afraid of is, in the committee’s language, it 
went so far that a person literally could not work for any company 
that did business with the Government if it in any way promoted the 
sale of a company’s product. We felt that that went so far that it 
would negate the purpose of it; that it would be unenforcible, in 
other words. 

Mr. Hészert. But yet this language does not include—for instance, 
the testimony indicated in the public hearings that in one particular 
case a retired admiral arranged for two presentations in the Depart- 
ment of Defense for a system which his organization, his employer, 
was advocating. 

Now, that admiral had the power of contact. He had the ability to 
open the door. 

Secretary Finucane. That is right. 

Mr. Héserr. To get his presentation before the proper people in 
the Department. 

Now, ordinarily, Joe Blow wouldn’t have that opportunity or 
wouldn’t have that contact. And yet it was an actual accomplish- 
ment of presentation, though a failure in sale. 

Now, he was selling an idea. 

Secretary Finucane. And, sir, he was contacting an officer or em- 
ployees of the Department of Defense for that purpose. 

Mr. Hésert. For that purpose. 

Secretary Finucane. For that purpose, yes, sir. That is covered 
in (3) here, sir. 

Mr. Héserr. Would you say that is covered in this? 

Secretary Frnucane. I believe that is covered in (3). That is our 
intent. 

Mr. Hérerr. Your language you think would cover a situation of 
that character ? 

Secretary Finucane. That is what our intent is. 

Mr. Harpy. It sure doesn’t read that way, to me. 

Mr. Héserr. I am just wondering about that. I wanted to develop 
that. Because the key to this whole thing, is the definition of “sell- 
ing”—the tangibles and the intangibles. 

Now, in the case of the beer salesmen—I don’t know whether you 
are familiar with that, sir? 

Secretary Finucane. Yes, I am. 

Mr. Héserr. All right. 
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Would that cover the beer salesmen? They contacted nobody to 
sell. They didn’t contact anybody. They were just good-will men. 

Secretary Finucane. Down in Norfolk. 

Mr. Hésert. And the GAO held 

Mr. Harpy. They were my constituents. 

Mr. Héserr. And the GAO held that. beer was 

Mr. Courtney. War material. 

Mr. Héserr. Material of war. And did hold that they were in vio- 
lation of the act of selling. Yet they made no contacts to sell. ‘They 
didn’t carry the order book in their hands. They merely spread cheer 
before the article got there, in the man’s hand. 

Secretary Finucane. Of course, they were contacting officers of the 
club down there with the idea of pushing their product, of selling 
their product. Of course—I think the committee—and I am sure 
myself, and all of us agree that that isn’t the type of case we are trying 
to get at here at all. 

Mr. Heserr. It is in essence the principle involved. 

Secretary Finucane. That is right. 

Mr. Hésert. The same thing, whether it be a can of beer or a shoe 
lace—that the individual who has the influence and the contact is in 
a position to open the particular door and see a particular man and 
plant in his mind the seed for a future contract. 

Now, that is the man we are trying to get at, more than anybody 
else. We are not too worried about the people down the line. 

Secretary Finucane. I know. 

Mr. Héserr. But it is these people who are leaving the Department 
and receiving fabulous salaries. And witness after witness testified 
that thay knowledge and their know-how was being purchased. For 
what ? 

Mr. Harpy. Would the gentleman yield —— 

Mr. Srratron. Mr. Chairman. 

Mr. Harpy. Excuse me. 

Mr. Kirpay. Mr. Stratton. 

Mr. Srrarron. Mr. Chairman. 

Tam a little perplexed with your statement. 

Do I interpret it to mean that it is the position of the Department 
that the hearings of last year before the subcommittee substantially 
‘provided evidence that influence was being used improperly by 
senior retired officers to the detriment of the Government? Is that the 
position of the Department ? 

Secretary Finucane. No, sir. 

The Department does not comment on whether there was influence 
last year or this year, or at any time. We are commenting on some 
proposed legislation here, which we think is essentially good and long 
overdue. 

Mr. Srratron. You do say that the work of the committee has re- 
sulted in stimulating action in certain areas of this problem which 
has been long overdue? 

Secretary Frnucane. Yes, sir. iT 

Mr. Srrarron. And you are in full accord with the objectives of 
the bill? 

Secretary Finucane. Yes. 
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_Mr. Srrarron. Yet you say that you don’t subscribe to the point of 
view that any evidence was brought out in the hearings which would 
demonstrate that there was substantial influence used improperly ? 

Secretary Finucane. We are not commenting in the Department’s 
statement here as to what conclusions the committee might have drawn 
as a result of their hearings, because I wasn’t at the hearings. But 
what we do say: The concept of a naval officer being prohibited to 
sell the Navy the rest of his life but sell the Army the day he ieaves 
office, in our present military concept, where we have single managers 
that buy for all three services—we think it is important that he can 
sell to either all services or none. That is what I mean by the result 
of the committee’s work. 

Mr. Srratron. I am trying to get at the broader field, Mr. Sec- 
retary, because you have come here before this committee in support 
of this legislation. 

Secretary Finucane. Yes. 

_Mr. Srrarron. As I understand it, with one or two minor excep- 
tions. 

Secretary Finucane. That is right. 

Mr. Srratron. Maybe these exceptions will turn out to be fairly 
important. 

But it would seem to me that since this legislation is the result of 
these hearings, and since these hearings were designed to try to find 
out whether there had been influence improperly used, and if the 
Department is coming up here in support of the legislation which 
followed hearings directed to that purpose and legislation presum- 
ably designed to meet unpalatable situations which were supposed 
to have been dug up in the hearing, then it would seem to me that 
the Department should have a position on whether the hearings did 
or did not support the original charges that were made. 

Mr. Kupay. Has the Department formulated a formal opinion 
on that, Mr. Secretary ? 

Secretary Finucane. No, I don’t think so. 

Mr. Kirpay. I take it you are not in a position to express it? 

Secretary Frxvcane. It isn’t the Department’s function to judge 
the conclusions of the various witnesses that appeared before your 
committee. 

We more than welcome, as I reiterate, we more than welcome the 
rebuilding of the laws in the light of the modern situations. And, 
indeed, we have been more or less waiting for the leadership of the 
committee, or we would have done it on our own initiative. 

Mr. Srratron. Mr. Chairman, I am not trying to put the Depart- 
ment on the spot, but I feel that there is an important question as to 
whether the cure meets the disease or whether the disease was actually 
us serious as the cure purports to be. And I am simply interested to 
know whether the Department has any opinion on this matter. Ap- 
parently not. 

But may I raise in this connection another point: 

Mr. Secretary, the Department has a number of military require- 
ments, does it not, in which it is frequently anxious to find an answer? 
I mean, you would like to find something that will detect a submarine 
at 100 miles, and you would like to be able to shoot down missiles 
before they get off the launching pad. 
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Now, do you feel that it would be unfortunate if an officer who was 
familiar with these requirements were to contact a member of the 
Defense Department—he is retired and he knows the boys up there 
and what the boys are looking for up there—‘“Look, Joe, I just 
joined a a. . Wehave a terrific thing. Nobody has ever thought 
about it in the Defense Department. We have something here that 
can detect a submarine at 100 miles. You ought to have it. It is 
Me important.” 

ould you feel that that was an improper thing and that the De- 
rte would discourage any attempt to develop from private in- 

ustry solutions to some of these problems which so far have been 
escaping the brains of the Department? 

Secretary Finucane. Well, the Department of Defense is anxious 
to get any information it can from anywhere or any source. 

e are not, fortunately, in this legislation, prohibiting officers for 
the rest of their lives from doing business with the Government. 
We in fact want them and need them and use them very forcefully. 
What we are trying to do, I think all of us together, is trying to make 
it impossible for the first 2 years that a man leaves the service to use 
his high office while in the service to sell something to the Govern- 
ment that will make money for him and his firm. 

Mr. Srrarron. Mr. Secretary, on that point, you wouldn’t feel that 
the thing that I have just mentioned was improper? You would feel 
that it was highly necessary, wouldn’t you? 

Secretary Finucane. In the terms that you outlined it, I would 
have to know something about what company he worked for. What 
the facts were. But in any case if he were selling, it would be wrong 
for the first 2 years. 

Mr. Srratron. I am not talking about that. I am talking about 
what the Department is interested in. 

If a guy comes in and says he has a gadget that will detect a sub- 
marine at 100 miles, you don’t care what company he is working for. 
You want to take a look at it, don’t you? 

Secretary Frvucaneg. Oh, sure. 

Mr. Srrarron. And if you have a piece of legislation that prevents 
that, to that extent you are damaging the successful accomplishment 
of the mission of the Department, aren’t you ? 

Secretary Finucane. Well, I think it would be pretty farfetched 
that if a person had this, they couldn’t find somebody else to repre- 
sent them besides a retired officer who just retired within 2 years. 

Mr. Srratrron. Well, maybe retired—obviously, I have expressed 
an extreme situation. It will probably be a much more narrowly de- 
fined thing. It might take a retired officer to know whether some 
gadget that some scientist in a laboratory in Schenectady or some- 
where else is digging at would actually be of use to the Government. 

Now, let me ask one other question, if I may, Mr. Secretary. 

You said in reply to this that you are not interested in excluding 
them for 2 years. 

Is it not a fact, Mr. Secretary, that a 2-year cooling-off period in all 
but the very rare cases is actually—and if we are directing it, as we 

resumably are, toward these high-ranking officers that the gentleman 

rom Louisiana referred to—a 2-year cooling-off period is in effect a 
total ban. Because when a fellow retires and he is going to switch to 
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something else, he has to make that switch, and when he makes the 
switch at 55 or 56 or 57, the switch that he makes is going to be the 
switch that he is going to stay with until he turns in his chips. And 
he isn’t going to go out and sell peanuts for 2 years and then go to 
work for a defense contractor after that. 

So that if we establish a 2-year ban, unless we are referring to the 
lieutenants and the JG’s and the lieutenant commanders—I don’t 
think we are worried about them, sir. 

Anyway, this 2-year cooling-off period should be recognized, 
shouldn’t it, Mr. Secretary, for what it is, in effect, an absolute ban 
against any further selling operations with the Government on the 
part of an officer who is high enough in the Department to be really 
familiar with the problems and to have the ability, as Mr. Hébert 
says, to open the door? 

Secretary Finucane. No, it depends entirely on the definition of 
selling, which is exactly the point we are speaking of. 

Under one term of selling, a man couldn't work in the R. & D. sec- 
tion of General Motors in Detroit. Under our proposal, that would 
be perfectly permissible. All we don’t want him to do is to use his 
office, his influence and his friendship to open the door of the Penta- 
gon and get business. 

Mr. Kinpay. Mr. Hardy. 

Mr. Harpy. Mr. Chairman, I would like to talk about those same 
things for just a minute. 

I think Mr. Stratton has drawn such narrow illustrations here that 
we completely lose sight of the purposes for which legislation is con- 
sidered to be necessary. 

To begin with, I could hardly conceive of anybody going to sell 
peanuts for a year or two and then jumping into a defense industry. 

Actually, there isn’t any necessity for a man who has talent to em- 
ploy that talent in selling to a defense agency. Certainly he can 
be employed in a lot of other categories where his services are really 
necessary. And I would hate to think that any of our retired officers 
who have found rather lucrative places in industry—the only people 
in those particular organizations that are competent to come to the 
military to offer to sell an idea. 

Now, that is the thing that bothers me about this. 

Now, I have the same misgivings that Mr. Hébert does about your 
definition of selling. I am not at all sure that you haven’t eliminated 
the very people who are likely to be in a position to abuse this selling 
proposition most. 

I don’t remember exactly who it was, but I believe it was Mr. 
Gates that testified that the best salesman for any organization was 
the chairman of its board or the president of the corporation. 

Secretary Finucane. That is right. 

Mr. Harpy. Now, if that is the case, and you get a high-ranking 
military officer and he comes to occupy the top spot in one of these 
defense contracting organizations, I don’t know—your definition cer- 
tainly wouldn’t cover the intangible selling which he would do on 
the governmental course with the fellow who is going to sign the 
contract. I don’t know how you are going to reach it. But that is 
the area that it seems to me is extremely important. I don’t think 
that you touch it in the definition that you have applied here. 
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Secretary Finucane. Well, we would like, sir, to enable and allow 
a man to be the president of a corporation in New York, but he 
should conduct himself properly. We don’t want him to come down 
and take out our purchasing officer, who might be a colonel, to per- 
sonally try to influence him. If he runs his business up in New York 
and he has his other salesman and other contacts of doing business 
properly here, it would be quite all right. But I wouldn't think it 
would be proper at all for him to come down here and, as you say, try 
to influence people on the golf course for the first 2 years. 

Mr. Harpy. Then you wouldn't attempt to control that abuse by 
including it in your definition of “selling.” How are you going to 
control it, then ? 

Secretary Finucane. Well, I don’t think it should be controlled, 
if the man operates properly within the premises of his organiza- 
tion. We surely don’t want to preclude our retired officers from 
making a living in an honest atmosphere. 

Mr. Harpy. We don’t want to, either. We want to use his talents. 

Secretary Finucane. That is right. 

Mr. Harpy. But we are trying to use them in a proper way, if we 
can, and we are trying to find a way to do it. 

Now, I don’t know, but it may be you are seeking to accomplish 
that same objective by the promulgation of standards of conduct that 
you spoke of awhile ago. 

Secretary Frnucanr. Weare going to do that. 

Mr. Harpy. But I have a little trouble understanding how that is 
going to work. You are figuring that you will include in your stand- 
ards for conduct a prohibition against free trips to the Bahamas. 

Secretary Finucane. That is right. 

Mr. Harpy. In other words, the criteria you would set up there 
would not permit a man on active duty to accept Mr. Bunker’s 
hospitality ¢ 

Secretary Finucane. That is correct, sir. 

Mr. Harpy. Well, now, what are we going to do to see that such 
standards of conduct are carried out? You wouldn't require that 
through legislation at all ? 

Secretary Finucane. No. 

Mr. Harpy. That is going to be a purely internal proposition? 

Secretary Finucane. That will have to be up to the discipline of 
the Armed Forces. 

Mr. Harpy. Now, has there ever been any acknowledgement of a 
responsibility in that area by the services? 

Secretary Finucane. Oh, there is, indeed, and there are statutes 
sare written and we are going to rewrite 
them and recodify them aoa make them apply equally to all the 
services. 

Mr. Harpy. What happened in the past? Has there ever been any 
effort to treat with this kind of conduct in the past? Are there any 
regulations now ? 

Secretary Finucane. Yes, there are. 

Mr. Harpy. Have they ever been applied ? 

Secretary Finucane. Well, they are there. It isn’t—I don’t mean 
to move away from the question. But I am not really in a position 
to answer what has been done. 
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Mr. Harpy. Well, let’s take the illustration that we have before us, 
this Bahamas situation. 

Secretary Finucane. Yes. 

Mr. Harpy. I don’t know whether there was anything too bad or not. 

Secretary Finucane. No. 

Mr, Harpy. But was there any violation of any existing regulations 
by any officer who attended those parties ? 

Secretary Finucane. Mr. Hardy, I don’t exactly know all the de- 
tails of the trip. 1 know that a man cannot take a Government air- 
plane to go on a trip of that type, unless there is some other attendant 
reason for his being there. 

Mr. Harpy. Well, do you know whether it was considered sufli- 
ciently important for anybody within the Defense Department to 
examine it to see whether there had been any violation ¢ 

Secretary Finucane. Yes. 

Mr. Harpy. Of any existing code? 

Secretary Finucane. We are trying to codify 

Mr. Harpy. I am trying to talk about in the past. These things 
came up, and it hasn’t been so long ago. 

Did anybody look at it to see whether or not there had been any 
violation of any existing code ? 

Secretary Finucane. I didn’t personally, and I don’t know. I 
would have to ascertain it for you and put it in the record. 

Mr. Harpy. Well, that is the kind of thing. It is intangible. 

Secretary Finucane. Yes. 

Mr. Harpy, Maybe there wasn’t anything wrong with it. I cer- 
tainly don’t want to pass any judgment on it. But it does seem to me 
that, especially this thing that did become public, that it was incum- 
bent on somebody within the Department to determine whether or not 
there had been any violation of any existing code. If there hasn’t 
been, it ought to be cleared up. If there has been, then it seems to me 
it might have been the basis for some appropriate action. 

Now, I tried to develop in some of these discussions that we have 
had in times past a determination as to whether there had ever been 
any such a violation which the Department, itself, had recognized and 
had undertaken to correct. And so far as I know, we weren’t able to 
get very far in such a determination. 

Secretary Finucane. What we are going to do, Mr. Hardy, is get 
out as nearly as we can—in fact, it will be—the same set of rules and 
the same set of directives applied to all the three services, and the 
Marine Corps. 

Heretofore, largely through historical development, the Navy had 
one set of rules built around their organization and their function and 
their mission, and the Army had another one, originally. Then the 
Air Force came along and had its own. 

It is correct that the rules are not the same for all three services. 
And maybe it will be impossible for us to make them exactly the same, 
because the services are still different. But certainly this type of action 
is long overdue. 

Mr. Harpy. Certainly—— 

Secretary Finucane. And we grant that. 

Mr. Harpy. And there certainly ought to be a higher degree of uni- 
formity than there is now. 
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Secretary Finucane. Yes. 

Mr. Harpy. Mr. Chairman, I would like to make an inquiry of a 
slightly different nature. 

Mr. Courtney, awhile ago you referred to the language which the 
Department of Justice had objected to or thought perhaps would be 
better—lI believe it was the Department of Justice. Anyway, the lan- 
guage as to commissioned officers on page 5 of the bill. That, of course, 
refers to active duty personnel. 

I think we ought to clear up, or ought to have an understanding, as 
to just what that particular provision would do. Since it does refer 
to active duty personnel, what would be the effect of that provision if it 
were enacted on five-star officers ? 

Mr. Courtney. Well, the section, Mr. Hardy, page 5 of the bill, 
commencing at line 6, deals with retired officers. 

Mr. Harpy. No, I am talking about section 534. 

Mr. Courtney. Oh, section 534. 

Mr. Harpy. Yes, sir. 

Mr. Courtney. I am sorry. 

Well, this deals strictly with commissioned officers of an armed 
force. 

Mr. Harpy. On active duty ? 

Mr. Courtney. That is right, on active duty. 

Mr. Harpy. Five-star officers—specifically General MacArthur and 
General Bradley—currently are on active duty, I take it. 

Mr. Courtney. I would have to say that we had to rely—I did at 
least, and the people with whom we consulted—on the interpretation 
of that language within the Department. 

Now, when the question was raised in the hearings, the Judge 
Advocate General ruled 

Mr. Hépertr. The Judge Advocate General of the Army? 

Mr. Courtney. Of the Army, I am sorry, and of course your ques- 
tion would relate to the Army. He ruled that the terms “active 
duty” as used in the statute creating these—I think it was five gen- 
eralships to begin with, did not mean active duty as defined with re- 
spect to other commissioned officers. 

Now, there is a definition of active duty in the codification of title 
10. We didn’t attempt to express an opinion on this subject, a legal 
opinion, because while it would not necessarily be final, at least we 
would have to accept the interpretation of the Judge Advocate Gen- 
eral of the Army with respect to that. He held, in effect, on the 
questions pertinent to selling and the like, that they were not barred 
by reason of the use of those terms. 

Mr. Harpy. That is the thing I wanted to establish. 

The committee did have before it, did it not, a ruling from the 
Judge Advocate General of the Army ? 

Mr. Courtney. Yes. 

Mr. Harpy. Which, in effect, said that this section would not apply 
to five-star officers ? 

Mr. Courtney. That was it, substantially. 

Mr. Kixpay. I might suggest that that is a question that the com- 
mittee can determine as to whether these few five stars are to be 
covered or not covered, and a simple reference to the provision of the 
statute creating them—“shall apply or shall not apply to officers with- 
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in section so and so,” would carry out whatever the intent of the com- 
mittee might be. 

_ Mr. Courtney. When this section was written, it was written tak- 
ing into account and giving full credit to the Judge Advocate of the 
Army ruling. 

Mr. Kitpay. The subcommittee’s recommendation on the policy was 
that the prohibition do not include them as being active duty. 

Mr. Courtney. That is right. 

Mr. Kitpay. Mr. Doyle. 

Mr. Dorie. Mr. Secretary, calling your attention to one of your 
sentences on page 1, to the work of the committee as a result of the 
stimulating action in certain areas of this problem which has long 
been overdue. 

Then orally I am sure I heard you say, “We have been waiting for 
the leadership of the committee.” 

Secretary alg tin That might have been an unfortunate word, 
“leadership.” 

We knew that the committee was undertaking this very deep study 
and very worthwhile study. We did not know—in fact, we debated 
a great deal whether or not we should wait for the committee to con- 
tinue and finish their report to us or whether we should go ahead and 
correct the areas which we could see as they developed. The latter 
was the course of action on which we decided. We decided that we 
would wait for the committee’s report before taking any positive ac- 
tion in these areas. 

Now, that was really a difference of opinion. I happened to be 
on the other side. I thought we ought to correct it as quickly as it 
came up, but out of courtesy for the committee, we did nothing until 
we got the committee’s report. 

Mr. Doyte. I get the definite opinion from your statement in writ- 
ing and your oral statement that the situation, whatever it is that 
exists, has existed a long time, because you say that the subject is long 
overdue. 

Now, it worries me, Mr. Secretary, that the Department, your De- 
partment or any department of Government, lets things get into a 
condition where something corrective is long overdue. 

It seems to me that internally you men in the Defense Department 
or any other Government department, because of your oath of office 
and your responsibilities, should not let things get long overdue and 
have to wait until a congressional committee furnishes the leadership. 

I am glad to see, however, that you are substantially in accord with 
the committee’s work. 

Secretary Finveane. May I comment on your question, Mr. Doyle? 

Mr. Doyte. Yes. 

Secretary Finucane. There is a good deal of truth, in fact, in what 
you say. Actually, there are some statutes that have been on the books 
for a long time. The classic one is the Navy statute, under which 
retired rival officers can never sell to the Navy as long as they live. 
That was fine in the days when the Navy and the Army were at op- 
posite ends of the city, as a very minimum. 

This unification in the Defense Department is a continuing thing. 
It is 10 times as unified in the logistic area as it was then I first came 
here 4 years ago. Four years ago the recodification of the laws was 
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not nearly as important in my opinion as it is today. So it is a ques- 
tion of when you get at it. And we are glad that we are at it. 

Mr. Kixpay. Are there any other questions of the Secretary ¢ 

Mrs. St. Grorce. Mr. Chairman. 

Mr. Kiipay. Mrs. St. George. 

Mrs. Sr. Grorce. May I ask one question of the Secretary ? 

Mr. Secretary, I would like to address myself to this definition of 
“salesmanship.” 

Now, it has been said here that it is a very faulty kind of salesman- 
ship, to put it mildly, to have a man who is an expert in the subject 
have the entre, so to speak, in a department. 

Well, certainly in the business world that would not be true. You 
wouldn’t send a man down to try and make the sale—if he knew no 
one in the office, if he couldn’t speak to anyone, including the office 
boy, that would be considered rather poor salesmanship, would it not ? 

Secretary Fryucane. Very true, Mrs. St. George. 

Mrs. Sr. Grorce. Now, is it a fact that because you have been a 
commissioned officer, your contact with the department is necessarily 
crooked? Because that seems to be the implication, which I find 
rather startling myself, and I do not believe it. 

Secretary Finucane. Mrs. St. George, we do not believe that our 
officers are using nor used any improper influence on the Department. 
And I personally do not feel that they have any influence. 

Mrs. St. Georce. Well 

Secretary Finucane. But—— 

Mrs. St. Groree. To pursue that matter 

Secretary Finucane. But we must bear in mind that always in our 
country there has been in many cases not only statutory provisions 
but certainly the idea of good conduct, that the man who has been 
representing the Government for 20 years at a desk doesn’t walk 
around the desk and start discussing possible business matters with 
his successor. 

So for that reason, we think this legislation is a good thing. 

Mrs. St. Grorce. That is very true, Mr. Secretary. 

But on the other hand, that man may have knowledge of the Depart- 
ment’s needs and the Department’s interests far more at heart than 
some total stranger. Also, he may be far more valuable the first 2 
years when he is fresh out of the Department and knows the limita- 
tions, than he ever will be afterward. 

Finally, on this question of ethics, you are perfectly right. In our 
country very often ethics have been, to say the least, abridged. But 
I would like to point out at this time that we have had the best code 
of ethics for many thousands of years, and we all know it, and that 
is the Ten Commandments, and we still don’t follow it. So I don’t 
think putting in these extra little regulations is going to help us 
very much. 

Thank you. 

Mr. Héserr. May I comment on that, Mrs. St. George? 

Mr. Kitpay. Mr. Hébert. ; 

Mr. Héserr. You put your finger exactly on what we are trying to 
eliminate, and that is the aura of suspicion. 

Now, if these people do not have any influence, well, they should 
have no objection at all to this prohibition, which protects themselves 
as much as anybody else. 
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I was shocked only the other evening to hear a graduate of the 
U.S. Naval Academy, a vice admiral, on television say that he was 
not interested in character, but in brains. I think it came in very 
poor taste. 

Now, we are interested in character. I place that paramount. 

Mrs. Str. Grorce. I agree with you. 

Would the gentleman yield for one minute ? 

The only thing I object to is this 2-year proviso. I think it is a 
limitation that shouldn’t be there. I think these men, many of them, 
will be far more useful during those first 2 years than they ever will 
be later. 

Mr. Héserr. That is exactly what we are trying to prevent, Mrs. 
St. George. That is exactly—you put your finger on it. We are try- 
ing to prevent that individual who receives a salary, say a maximum 
while he is in the service, of about fifteen or sixteen thousand, when 
he gets up to flag or star rank, immediately walking out of the Penta- 
gon and getting salaries up to $65,000, $75,000, or $80,000. For what? 
For the very purpose of being able to go back into that place and be 
the supersalesman. 

Mrs. St. George. He may have something to sell, Mr. Hébert. 

Mr. Hézerr. Now, every witness testified from the Department that 
they adhered to the cooling-off period. 

Mrs. Sr. Grorcr. Well, I am not sure that I could go for that. 

Mr. Strratron. Would the gentlewoman yield to me for a moment? 

Mr. Hépsert. I am giving the reason behind it. 

Even General Bradley said, “Keep away from the Pentagon.” 

Mr. Becker. Will Mrs. St. George yield to me? 

I just wanted to comment on this while it is fresh in my mind. 

Mr. Kiipay. Mr. Becker. 

Mr. Becker. On the remark that the chairman of the subcommittee 
just made, in clearing up this aura, which is the purpose of this rec- 
ord—do I assume that is what you said ? 

Then are we attempting to pass legislation that is going to clear 
up an impression created in the public’s mind that there might have 
been something wrong with this type of influence with the Defense 
Department? Is that what we are trying to do by this legislation ? 

Mr. Héperr. I will only refer the gentleman from New York to 
the reaction of his own colleagues and their comments in the House 
last year. And they certainly did indicate there was something rotten 
in Denmark. Because by a few votes, the so-called Santangelo amend- 
ment was defeated, and only on the promises that this hearing would 
be conducted. The vote at that time was, I think, 147 against the 
amendment and 137 [sic] for the amendment of prohibiting the pay- 
ment of any moneys to a defense establishment which had in its em- 
ploy any flag or star-rank officer who had retired within the last 5 
years. 

I don’t know how the gentleman voted on that, but it was a reversal 
of a voice vote on the final passage. And only then, after Mr. Mahon 
of Texas promised that the special investigating committee of this 
committee would go into the entire matter, was the amendment de- 
feated. 

So we have only to look to our own colleagues, what we are think- 
ing. They must reflect the opinion of people. 
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Mr. Becker. I must say, despite the gentleman’s statement, I do 
not remember the provision of the Santangelo amendment, or what 
I commented on it or even my vote on it. 

Mr. Héserr. That is what the Santangelo amendment provided. 

Mr. Becker. I do not know the provisions of it. I think we were 
justified in defeating it on proper grounds. 

But I think, if we are trying to clear up an impression in the public 
mind that there might be something wrong in this aura, that we 
ought to let the public know that, rather than to try to cast a stigma 
upon retired Army personnel, whether it be commissioned officers or 
noncommissioned officers, that they have been doing something wrong. 

Mr. Heperr. We are casting no stigma. 

As a matter of fact, what we are attempting to do is to clear the 
atmosphere and remove any possible chance of a stigma. 

As an example, in the provision whereby—after the testimony of 
officer after officer—they would like to have remained in the service 
if they could—the committee then recommended a relaxation of the 
Dual-Compensation Act whereby that officer can remain in the De- 
partment of Defense and still draw his retired pay. 

Mr. Becker. Well, under this Dual-Compensation Act, I might say 
I hope it also applies to the farm program, as well as the beneficiaries 
on it. 

Mr. Hésert. That is the present law. 

Mr. Becker. It doesn’t seem to apply. Iam going to look into that, 
believe me. 

Mr. Kitpay. We are going to have to adjourn in a minute. 

Any other questions of the Secretary ? 

Mr. Conexian. Mr. Chairman. 

Mr. Kirpay. Mr. Cohelan. 

Mr. Couetan. Mr. Secretary, it has come to my attention that there 
are many State, county, and municipal governments that have found 
certain retired officers to be very valuable persons for their understand- 
ing of certain engineering problems and also other related problems of 
cities, counties, and States. 

Now, I am a little foggy on this whole business. 

Do I understand that this law would proscribe them from employ- 
ment by such agencies, of State, county, or municipal governments? 

Secretary Frnucane. These statutes, as I understand them, Mr. 
Cohelan, only apply to people who are going to sell to the Defense 
Department. 

Mr. Conetan. Well, in a sense they become legislative advocates to 
the extent that they are participating in Government business, trying 
to secure, for example, a Corp of Engineers project for a survey of a 
bridge or the deepening of a channel, and this sort of thing. I can give 
you many many illustrations in my own district. 

Secretary Frnucane. I understand. 

Mr. Cone.an. Now, is this proscribed ? 

Secretary Finucane. I wouldn’t understand that this statute would 
cover that aspect of it, Mr. Cohelan. 

The Corps of Engineers do not do public works without the au- 
thority bf Coliptaes instituting the project. So that after all the con- 
tact of our retired officer, being on the city or the State and doing 
business in fact with the Corps of Engineers on a day-to-day basis, 
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would not be selling the corps anything, because that public works 
has been decided here in Washington. 

Mr. Conetan. But there is an area of competition between com- 
munities, States and counties, you see, wherein the professional per- 
son or the retired personnel is, in effect, an advocate. 

Secretary Frnucaner. You see, Mr. Cohelan, our great difficulty 
right now between everything that we have said here depends on what 
is “selling.” Now, our concept, which I have been trying to suggest 
here, from our point of view, is the physical contacting of people to 
sell goods. 

Now, I recognize and we all recognize that General MacArthur is 
selling for Remington Rand. But that is perfectly proper. But if 
General MacArthur came down to Washington—I am sorry I use him, 
because he is a five-star general. But we will say General Clay. If 
he came down here immediately after he left, as head of supply, and 
started in personally drumming up business, shall we say, around the 
Pentagon, I would think it would be improper. And I am sure he 
never did it. Iam quite confident of that. 

Mr. Conetan. Now, my final question, Mr. Secretary, is this: From 
a strictly personnel point of view, which is in your interest, in allow- 
ing for the totality of the corps, namely, the vertical movement con- 
cept, that is, the idea of personnel selection, to what extent has this 
investigation and any negative effects or impacts it might have had— 
to what extent do you feel it has had a bad influence on the morale 
of the officer corps ¢ 

Secretary Frvucane. I think it has probably not had too bad an in- 
fluence on the morale of the officer corps. The thing that worried me 
most and the thing we debated a great deal about while the committee 
was having their hearings was the effect it had on employers. 

Now, all our officers are not four- and five-star officers. We retire 
many people at the end of 20 and 25 years, and they must go out and 
get positions. And we found in some instances that employers were 
very reluctant to let themselves in for this type of a thing. They 
would rather take someone who wasn’t an officer. 

I hope, and I am sure, that we will live that down. As we go down 
the years and we get this new legislation, whatever that might be, it 
will be overcome. 

Mr. Conenan. Has your staff done anything to measure the possible 
negative effect of this in terms of early retirements or affecting the 
ability of us to maintain our topflight personnel ? 

Secretary Finucane. I don’t really feel that this particular prob- 
lem has an effect on that, Mr. Cohelan. There are from time to time— 
I think substantially less since the pay bill of last year. There are 
some of our good officers that retire for lucrative positions on the out- 
side. But I think in almost every case they would probably not be 
involved in selling to the Department. 

Mr. Conexan. I see. 

Mr. Kitpay. Now, the committee is going to have to adjourn. 

Mr. Conetan. Thank you. 

Mr. Kripay. Before he left, the chairman told me that he wanted 
to adjourn to 10 o’clock tomorrow morning. He did not tell me 
whether he wanted the Secretary back or not. 

I am going to ask Mr. Smart to check with the chairman when he 
returns to his office and notify Secretary Finucane. 

49066—60—No. 443 
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Mr. Héserr. May I ask one question before we adjourn, so in case 
he doesn’t come back tomorrow 

Mr. Kupay. Mr. Hébert. 

Mr. Héserr. I wouldn’t want him to come back for one question. 

Mr. Secretary, there is one area I wanted to comment on, and that 
is in relationship to the registration of the retired officer. 

You seemed to be or the Department seemed to be under a misappre- 
hension as to the extent or the mechanics involved in such a registra- 
tion. 

In reality, it would take no more than one Secretary, any one De- 
fense Secretary or Assistant Secretary to keep that file. 

Secretary Finucane. Oh, no. 

Mr. Héperr. Because we are talking approximately of 1,600 officers, 
as reflected in the hearings. 

Secretary Finucane. Mr. Hébert, we pose no objection to doing 
exactly what you ask. We suggested that instead of having one cen- 
tral file, we have it by service. But that, again, is a matter of me- 
chanics. We do object 

Mr. Héverr. It is not an unwieldy thing? 

Secretary Finucane. Oh, no. 

Mr. Héserr. It is the same principle as involved in the Bureau 
of Internal Revenue. 

Secretary Finucane. Yes. 

Mr. Héserr. Where people have to register in. It is merely keep- 
ing an index and a card—whatever system it is, but a very simple 
system—and not causing the establishment of a different section or a 
different bureau? Just one person could handle it in one office? 

Secretary Finucane. We felt two things, Mr. Hébert. We felt, 
No. 1, that it would be a great injustice to our people and to industry 
to file their names every time they got an award for so much food 
and that sort of thing. 

Mr. Héserr. I might say I think the committee is in agreement with 
that thought. 

Mr. Courrney. Yes. 

Mr. Hépverr. And intend to change that part—— 

Secretary Finucane. Very good. 

Mr. Hézerr. Whereby every time they would get a contract, they 
would have to file. 

Mr. Courtney. Register once only. 

Mr. Héeerr. Register once only, that is all. 

Secretary Finucane. The other thing: We felt, and we rather left 
it to you, as you will notice—we don’t feel those files should be open 
to the public just for curiosity lookers. 

Mr. Hésert. No, we don’t feel that way. 

Secretary Finucane. All right. 

Mr. Kitpay. Thank you, Mr. Secretary. 

Secretary Finucane. Thank you, Mr. Chairman. 

Mr. Kirpay. The committee stands adjourned until tomorrow morn- 
ing at 10 o'clock. ’ 

(Whereupon, at 12:03 p.m., the committee adjourned, to reconvene 
at 10 a.m., Tuesday, February 9, 1960.) 
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Hovsr or REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., Wednesday, March 2, 1960. 

The committee met at 10:15 a.m., Hon. Carl Vinson, chairman, 
presiding. 

The CHarrMaAn. Let the committee come to order. 

This is a hearing, members of the committee, on a bill that is re- 
ported from Mr. Hébert’s special investigating subcommittee. It is 
sponsored by Mr. Hébert and Mr. Winstead, Mr. Price, Mr. Fisher, 
Mr. Hardy, Mr. Hess, Mr. Gavin, and Mr. Norblad. They are the 
members that serve on Mr. Hébert’s subcommittee. 

Now, before we start this hearing, I desire to put in the record a 
communication I have received from Mr. Murray, chairman of the 
Civil Service Committee; a communication from the American Fed- 
eration of Government Employees; a communication from the Retired 
Officers Association; the American Federation of Government Em- 
ployees, and the American Federation of Labor. These will be put 
in the record, Mr. Smart, please, sir. 

(The communications follow :) 


Iiovsz OF REPRESENTATIVES, 
COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washineton, D.C... February 23, 1960. 
Hon. CARL VINSON, 
Chairman, Committee on Armed Forces, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: My attention has been directed to certain provisions 
of H.R. 9682, entitled “a bill relating to the employment of retired commissioned 
officers by contractors of the Department of Defense and the Armed Forces and 
for other purposes,” on which hearings began yesterday before your committee. 

Sections 2 and 8 of H.R. 9682, amending the so-called dual employment and 
dual compensation laws, are of particular concern to the House Post Office and 
Civil Service Committee and its members since they directly affect civilian em- 
ployment in the Federal Government. These sections would have the effect of 
striking down principles long established in law with respect to the propriety 
and the desirability of the payment of compensation for civilian Federal employ- 
ment of retired commissioned officers of the military services. 

This committee for some time past has had under consideration the advisability 
of revision and consolidation of the several statutes relating to dual employment 
and dual compensation of Federal personnel—both civilian and military. The 
matters of publie policy, the conditions which led to the enactment by the Con- 
gress of the existing laws, and the present interests of the general public and 
of the Government have been the subject of intensive study in our committee 
consideration of this complex problem. 

I believe there is general agreement that the existing complicated and some- 
times contradictory set of dual compensation and dual employment laws should 
be brought together, clarified, and placed in a single, comprehensive statute. 
There is also opinion that some revision of policy may be desirable, in the inter- 
ests Of the public and the Government, to eliminate excessive rigidity, outdated 
limitations and restrictions, and duplication which, in some instances, has tended 
to obstruct the full and efficient utilization of skilled manpower by the Govern- 
ment. However, recognition must be given, also, to the danger inherent in com- 
pletely letting down the bars which the Congress has erected in the publie inter- 
est on the basis of long practical experience. Care must be taken to guard 
against excesses or abuses which may result when recognized legislative controls 
are relinquished. ; 

As pointed out in the report on H.R. 9682 submitted to you by the Acting Chair- 
man of the U.S. Civil Service Commission, revision of the dual compensation and 
dual employment laws has been under intensive consideration within the execu- 
tive branch. This activity has been conducted on a cooperative basis by staff rep- 
resentatives of the House Committees on Armed Services, Veterans’ Affairs, and 
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Post Office and Civil Service and of the General Accounting Office and other in- 
terested agencies. I believe that good progress has been made toward an equi- 
table and responsible solution which will fully serve the needs of the Government 
while at the same time preserving those limitations on dual employment and 
dual compensation which are necessary, now and in the foreseeable future, to 
protect the public interest and to prevent any abuse of administrative discretion. 
I may add that the special studies and investigations by our Manpower Utiliza- 
tion Subcommittee have brought to light several rather persuasive instances dem- 
onstrating the desirability of continuance of reasonable and well-defined legis- 
lative controls in this area. 

In the light of the foregoing, it is respectfully suggested that, if H.R. 9682 is 
reported from your committee, sections 2 and 3 be deleted therefrom with the 
understanding that a firm legislative proposal dealing with dual compensation 
and dual employment will be submitted by the executive branch upon comple- 
tion of its study of the matter in cooperation with the interested committees of 
the Congress. 

I will appreciate an expression of your views on this suggestion. 

Sincerely yours, 


Tom Murray, Chairman. 


AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
Washington, D.C., February 5, 1960. 
Hon. CARL VINSON, 
Chairman, Armed Services Committee, U.S. House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN VINSON: Our federation desires to request an opportunity 
to testify on H.R. 9682 at the convenience of the committee. 

The concern of federation members involves section 2 of the bill authorizing 
the Secretary of Defense to employ retired military commissioned officers upon 
certification to Congress that such employment is in the interest of national 
defense and the individuals involved possess exceptional qualifications. 

We have received from our members indications that they are concerned over 
the present practice of assigning retired commissioned personnel to civilian 
positions under the present laws. Approval of section 2 would provide a further 
exclusion from the present statutes, and could conceivably be used to employ 
large numbers of retired military personnel in this fashion. 

We note also that other parts of the bill prohibit employment of these same 
officers within 2 years following release from active duty under certain condi- 
tions. The same principle can be applied with persuasive logic in the case of 
civilian employment in the defense establishment. 

Sincerely, 
Joun A. McCart, Director of Legislation. 


RETIRED OFFICERS ASSOCIATION, INC., 
Washington, D.0., February 8, 1960. 
Hon. CARL VINSON, 
Chairman, House Committee on Armed Services, 
House Office Building, Washington, D.C. 

DEAR Mr. CHAIRMAN: The Retired Officers Association notes that your com- 
mittee has scheduled hearings, beginning February 8, 1960, on the bill H.R. 9682, 
relating to the employment of retired commissioned officers by contractors of 
the Department of Defense and the Armed Forces and for other purposes. 

The report of the lengthy hearings held on the general proposal, before the 
Subcommittee for Special Investigations, contains the opening statement by 
the chairman of that committee at the first meeting on July 7, 1959, in part, 
as follows: : 

“* * * we open a hearing on the laws and regulations governing employ- 
ment and activities of retired miltary, naval, and Federal civilian personnel 
after Government service, and particularly when employed by defense con- 
tractors” (p. 1, hearings, etc.). 

As this committee is aware, those hearings stemmed, at least in part, from the 
action on the floor of the House on June 3, 1959, as to a proposed amendment to 
the defense appropriation bill offered by Congressman Santangelo, which read 
as follows: 
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“GENERAL PROVISIONS 


“Sec. 301. None of the funds contained in this title may be used to enter 
into a contract with any person, organization, company, or concern which pro- 
vides compensation to a retired or inactive military or naval general officer who 
has been an active member of the military forces of the United States within 
five years of the date of enactment of this Act.” 

The Congressman introducing the proposed amendment testified (p. 93, hear- 
ings, etc.) that he made up his mind to introduce the amendment after he heard 
the discussion on the defense appropriation bill in full committee. 

The investigating committee conducted exhaustive hearings on the matter 
under consideration. The record of the hearings is voluminous and well docu- 
mented, and the report of the subcommittee contains ideas that are pertinent to 
the field of the investigation, and are reflected, in part, in the bill, H.R. 9682, 
now under consideration. 

The Retired Officers Association was pleased to present, on July 28, 1959, its 
views to the special investigating committee, regarding the important matter 
then under consideration. The association adheres to the position outlined on 
that date in connection with the matter in question. It was pointed out, on this 
occasion (p. 273 of the hearings) that: 

“* * * retired officers of the Regular Navy and of the Regular Marine Corps 
have an additional lifetime restriction upon their right to employment by pri- 
vate enterprise beyond the general restriction contained in the first of the above- 
mentioned statutes in which they, like their counterparts in the other five Reg- 
ular services, are subjected to the 2-year restriction. This is an unnecessary 
and unjustified discrimination which should be removed by repeal of the re- 
strictive provision contained in section 6112(b), title 10, United States Code.” 

The association is gratified to see that section 9 of the bill, H.R. 9682, would 
repeal the above section in the Code. 

The bill, H.R. 9682, does not go as far as we would like for it to have done 
in connection with removing the restrictions on the employability and pay of 
retired officers. This bill, if enacted, is but a small but proper step, in our 
opinion, toward the removal of the severe limitations and restrictions placed 
upon retired miiltary persons by the outmoded and now unrealistic dual em- 
ployment and dual compensation laws that, in our opinion, are no longer justi- 
fied. They have been detrimental to the best interests not only of the individual, 
but, more important, to the interests of the U.S. Government as a whole. 

We respectfully invite the attention of this committee to our view that a more 
realistic approach as to securing proper action under the outmoded dual office- 
dual compensation laws, would be as proposed by a member of the House, Mr. 
Broyhill of Virginia, who introduced into the second session of the last Con- 
gress a proposal, H.R. 13867, on the subject, entitled, “A bill to define the 
status of retired officers of the Armed Forces, and for other purposes.” It 
reads, in part, as follows: 

“When he is not on active duty, a retired officer of the Armed Forces is not 
considered to be an officer or employee of the United States or a person holding 
an office of trust or profit or discharging any official function under, or in con- 
nection with, the United States because of his appointment, oath, or status, or 
any duties or functions performed or pay or allowances received in that capacity. 
However, regular retired officers, retired for length of service, drawing retired 
pay may not receive veterans preferance in civil-service positions. 

“Sec. 2. Section 212 of the Act of June 30, 1932 (ch. 314, 47 Stat. 406), as 
amended (5 U.S.C. 59a), is repealed.” 

In connection with this proposal, it is significant to note that the Navy De- 
partment, in declining to endorse another proposal (H.R. 12972, 85th Cong.) 
that would have exempted an individual officer from the restrictive laws, sug- 
gested the language that was ultimately contained in H.R. 13867, referred to 
above. The Navy Department, on August 14, 1958, in reporting on H.R. 12972, 
stated that if it was revised (as was consequently done in H.R. 13867) the De- 
partment would have no objection to its enactment. In our opinion, this pro- 
posal, as embodied in H.R. 13867, would be more fairly applicable to retired 
uniformed personnel, Regular or Reserve. 

This letter is submitted for the committee’s consideration with the request 
that it be made a part of the record in connection with the hearings on the bill, 
H.R. 9682. 

Sincerely yours, 
H. A. Houser, 
Rear Admiral, U.S. Navy, retired, 
Legislative Counsel. 








HEADQUARTERS U.S. Arr Force Lopce 1092, 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 


Washington, D.C., January 25, 1960. 
Hon. RicHArD RUSSELL, 


Senate Armed Services Committee. 

Hon. OLIN JOHNSTON, 

Senate Post Office and Civil Service Committee. 
Hon. Cart HaybdEN, 

Senate Appropriations Committee. 

Hon. CARL VINSON, 

House Armed Services Committee. 

Hon. THOMAS MurRRay, 

House Post Office and Civil Service Committee. 
Hon. CLARENCE CANNON, 

House Appropriations Committee. 

Hon. DENNIS CHAVEZ, 

Senute Subcommittee on Defense Appropriations. 
Hon. GrorGE H. MAHON, 

House Subcommittee on Defense Appropriations. 


HONORABLE Sirs: We ure seriously concerned by recent proposals from re- 
tired Pentagon generals and admirals regarding legislation to remove existing 
dual compensation limits on retired military personnel occupying Federal jobs. 
We strongly oppose this, or any similar legislation, for the following reasons : 

1. Removal of the $10,000 dual compensation limit on Federal jobs will 
directly jeopardize the entire civil service system. When retired wilitary 
personnel enter civil service, their seniority and tenure, by virtue of previous 
Federal service (military), gives them retention rights over all other career 
civilians—including career veterans. This situation, plus job patronage prac- 
tices at the Pentagon, tends to insure progressive displacement and job in- 
stability for career civilians at all levels. We feel that an excessive amount of 
retired military personnel have already been imposed upon civil service at the 
expense of both veteran and nonveteran career employees. At least 161 retired 
military personnel now occupy civil service jobs in the Pentagon alone in grades 
ranging from GS-7 through GS-15. This problem is further compounded by 
the fact that a large number of Federal agencies, other than the Department 
of Defense, are now headed by retired admirals or generals. 

2. Proposed dual compensation legislation will adversely affect not only career 
civilians but also military veterans. In many cases, career civilians will be 
RIF’d, forcibly retired or unemployed due to the influx of retired military 
personnel into the civil service system. Elimination of the present $10,000 limit 
(which was raised in 1955 from $3,000) ultimately means complete militariza- 
tion of the civil service system. In many cases Federal job patronage and 
influence is already being exerted wherein top military personnel write their 
own job sheets and indirectly themselves, their wives, relations or friends 
in top grade civil service positions. We are not against competent veteran or 
military incumbents as such. Our present membership consists of a substantial 
number of military veterans. However, we believe that careful controls must 
be retained over retired military incumbents in Federal jobs. Unless this is 
done, a predominance of retired military personnel in both key and subordinate 
Federal jobs will create a military dominated executive branch. Indications 
of this trend are already appearing in the form of militarized labor practices 
at the Federal Aviation Agency and in the Immigration and Naturalization 
Services. 

3. The injection of retired military personnel into the civil service system 
means a direct reduction, if not stagnation, in regular career civilian promotion, 
career development and job stability. In comparing these two Federal personnel 
systems (military-civilian) we feel that the military would not tolerate civilians, 
particularly retired civilians, being commissioned directly from civil service into 
the Army, Navy, or Air Force, starting off with regular commissions as generals, 
admirals or colonels. However, this is happening almost every day to the civil 
system in the Pentagon. Military personnel retire and then enter civil service 
at grade GS-9, GS-12 or even GS-17 to start. 

4. The present $10,000 limit should be retained, if not reduced, for budget and 
inflationary reasons alone. Imagine General Motors or Procter and Gamble 
retiring an employee at $6,000 per year and then rehiring the same employee 
through another door at $10,000 per year. With no restriction on dual compen- 











sation, both corporations would soon go bankrupt. By the same token, the Fed- 
eral Government should not pay $20,000 a year or more (many generals and 
admirals retired pay averages around $12,000 per year) to place a retired mili- 
tary man on a job that can be done more efficiently by a career civilian at $8,000 
year year. Recent DOD studies indicate that military retirement pay costs are 
now approaching the staggering figure of $1 billion annually. Elimination of 
dual compensation ceilings will greatly increase this figure. Based on the 
Hébert committee exposé of the “munitions lobby” in defense industry, we feel 
that the dual compensation proposed by the ‘Pentagon brass” is a subtle ruse to 
transfer defense industry job influence practices into the civil service system. 

5. When an ordinary citizen living on a social security pension makes more 
than $100 per month, he loses his pension for that month. Yet an admiral or 
general can retire with a pension of $12,000 a year, to which he has not con- 
tributed one cent, can take an unlimited salary with private industry, and still 
keep his Federal pension. We feel that this is grossly unfair and should be com- 
pletely reexamined. Dual compensation in Federal jobs as a new and added 
fringe benefit for retired military personnel would be an economic injustice and 
affront to the thousands of people not only in civil service but also under the 
social security system. 

In summary, we feel that early retirement of military personnel, with costly 
separation bonuses, plus recently enacted educational benefits, and finally, re- 
employment of these same people in Federal jobs at dual compensation cost to the 
taxpayer will create the most expensive bureaucracy in American history. Re- 
tiring military officers and enlisted men prematurely to get them off the Federal 
payroll and then rehiring them again, at dual cost to the taxpayer, is an in- 
credible form of defense budget “‘featherbedding.” Rather than eliminate dual 
compensation limits, we feel that they should be tightened. We also feel that 
congressional investigation should be directed into military influence and job 
patronage in the civil service system within the defense agencies. We feel that 
thousands of retired military personnel, their friends, relatives, and associates 
now oceupy key civil service jobs which were obtained through dubious and 
antiquated personnel controls and regulations. Similar to the findings of the 
Hébert committee concerning defense industry job influence, we feel that un- 
realistic Federal personnel controls are tending to invite influence, job patron- 
age, and collusion in civil service operations. Removal of dual compensation 
limits would merely compound this process and increase already staggering 
defense military manpower costs. We strongly object to any revision (other 
than reduction) in existing dual compensation laws. 

Further information is available upon request. 

Sincerely, 
JAMES C. JOHNSON, President. 


AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
Columbus, Ga., February 22, 1960. 
Hon. CARL VINSON, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN VINSON: Our membership in the States of South Carolina, 
Tennessee, Alabama, Georgia, Florida, and the Canal Zone are opposed to H.R. 
9682, a bill relating to the employment of retired commissioned officers by con- 
tractors of the Department of Defense and the Armed Forces and for other 
purposes. 

Our reasons are the same that we have discussed with you and your staff 
on numerous occasions and we feel that it represents a further invasion of the 
career civil service system by the military and a removal of the salary limitations 
for all officers who will be employed under the terms of this bill by the Defense 
Department if it is enacted into law. 

Sincerely, 
M. R. CARLISLE, 
National Vice President, 5th District. 
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AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATION 8s, 


Washington, D.C., February 19, 1960. 
Hon. Cart VINSON, 


Chairman, House Armed Services Committee, 
House Office Building, Washington, D.C. 

DEAR CHAIRMAN VINSON: The AFL-CIO respectfully requests an opportunity 
to appear before your committee when hearings are held on H.R. 9682, relating to 
the employment of retired commissioned officers. 

Mr. George D. Riley, legislative representative, will present the views of this 
organization. 

Thanking you for your kind consideration, I am 
Sincerely yours, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 
_The Cuatrman. Mr. Hébert, have you any statement that you de- 
sire to make to the committee before we proceed to consider this bill, 
with reference to this bill? 

Mr. Hézert. I would like to make a very short statement, Mr. Chair- 
man, and that is in connection with the hearings which we conducted 
last year over a 2 months’ period. 

At a direction and on your instructions, we were ordered to go 
into this entire subject matter of retired officers and conflicts of inter- 
est and to expand to the so-called munitions lobby, and to give a re- 
port to the full committee and to present a bill as a vehicle for legis- 
lation. 

The committee met for 2 long months. The attendance at the com- 
mittee was splendid. And the committee members participated in 
all the hearings. 

The report was finally written and presented to you. And on in- 
structions of the committee, by unanimous vote, I was instructed to 
introduce legislation bringing out or attempting to bring out the leg- 
islative accomplishments of the intent of the findings of the commit- 
tee in its report. 

That legislative intent is reflected in H.R. 9682, which, under the 
rules of the House, was introduced only in my name. However, as 
you indicated, all members of the committee are participating spon- 
sors of that legislation. 

So now we come to the presentation of the legislation to the 
full committee today. 

I want to be calbatie in the fact that this legislation, the language 
of the legislation, is not wedded to any member of the committee in- 
dividually or collectively. It is merely the vehicle to present to the 
full committee a bill, in order that we may be able to accomplish 
the task before us and to accomplish our mission. 

I do want to thank each member of my committee for their in- 
dulgence, their patience, and their attendance during the hearing. 

The Cuarrman. Thank you, Mr. Hébert. 

Now, members of the committee, on your desk is a report of the 
subcommittee and the testimony that the committee developed dur- 
ing that inquiry into the subject matter. 

ow, I have read this bill carefully. I studied it yesterday. And 
I have known about this hearing for a long, long time—ever since 
it commenced. 
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Now, I think this bill is necessary and I think the way the commit- 
tee approached it is on sound ground. And I think every member of 
the committee can understand it. 

We will just commence reading the bill, section by section, and it 
will unfold, and let the committee members know exactly what we 
are seeking to do and what is set forth in the bill. 

Now, I am going to start reading it. And then I will make a state- 
ment in regard to each section. 

Then I will ask Mr. Courtney, the genera] counsel of the subcom- 
mittee, to also make a statement. 


H.R. 9682 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, (A) Title 10, United States Code, is amended 
by adding a new chapter at the end of part II of subtitle A, as follows: 


“CHAPTER 82.—EMPLOYMENT OF RETIRED OFFICERS BY DEFENSE CONTRACTORS 


“1601. Withholding of retired pay. 
“1602. Enrollment of retired officers employed by defense contractors.” 

Now, let’s read it and see what it does. 

Section 1601. Withholding of retired pay. 

A commissioned officer of an armed force of the United States (other than 
a Reserve officer who served on active duty for less than four years and one 
day and whose primary duties during his period of active duty at no time in- 
eluded procurement, maintenance, or supply) who, within two years after release 
from active duty— 

(1) for himself, or 

(2) for another person, partnership, corporation, association, or other entity, 
engages in any transaction, the direct or indirect purpose of which is to sell 
anything to the Department of Defense or an armed force of the United States 
shall not be entitled to receive any retired pay for or on account of his service 
in the armed forces, while he is so engaged during that two-year period. 

Now, let’s express that in different language, what it means. 

Now, here is what it means: 

Section 1601 forbids selling for 2 years after separation by retired 
commissioned officers of any of the three armed services. 

The penalty is forfeiture of retired payment for the period of 
selling. 

Commissioned officers with less than 4 years, unless they are em- 
ployed in ene maesics and supplies, are exempt. 

It prohibits selling by the Army or the Air Force officers. 

It reduces the ban for Navy and Marine Corps Regulars to 2 years, 
instead of a lifetime. 

Thus, all three services have the same prohibition for 2 years after 
separation on sales to the Department of Defense. 

Now, under the law today, an officer in the Navy is prohibited for 
a lifetime, or as long as he is a retired officer, from making any sales 
to the Government. 

So what this section does, as I interpret it rightly, is to give to the 
naval officers the privilege of selling 2 years after they have retired 
from the force, and giving the Army and Navy a limited state of 2 
years before they can commence to represent contractors. 

Now, I don’t know whether I have explained it so everybody can 
understand it, but I am trying to do so. 
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Under the law today—we would repeal it—under the law today, a 
naval officer cannot at any time while he is on the retired list, engage 
in any selling activity. 

Now, this } permits him, after a lapse of 2 years—when he leaves the 
service after 2 years, he can doso. It prohibits the Air Force and the 
Army officers from making sales to the Department immediately after 
they leave the service. This must be a probationary period of at least 
2 years before they can be permitted to sell. 

Now, that is all section 1601 does. 

Now, Mr. Courtney; is that correct ? 

Mr. Courrnry. That is correct, Mr. Chairman. 

Mr. Rivers. Mr. Chairman, let me ask Mr. Courtney a question. 

If you have a Reserve officer who is not in this procurement—that 
is the ones you exempt, under that section ? 

Mr. Courtney. Yes. 

Mr. Rivers. Say you had a Regular officer in the identical situation, 
how could you make the law apply to one and not the other? You are 
going headlong into the Constitution. 

Say you had a first lieutenant—a 114 striper— 

Mr. Courrney. The law, as it is drawn or was intended to be drawn, 
prohibits all commissioned officers 

Mr. Rivers. All commissioned officers—— 

Mr. Courtney. Reserve or Regular. 

Mr. Rivers. It doesn’t treat a Reserve officer who doesn’t handle 
procurement any different than it treatsa Regular. 

Mr. Courtney. Who does not handle procurement ? 

Mr. Rivers. Yes. 

Mr. Courrney. No. If he serves longer than 4 years and 1 day, 
which is an arbitrary limitation—if he serves longer than 4 years and 

day, under this statute he is treated as though he were a regular 
officer. 

The Cratrman. A warrant officer is a commissioned officer, 

Mr. Courtney. Yes, sir. 

Mr. Rivers. I am not talking about warrant officers. 

The CuHatrman. So by using the words “retired commissioned 
officer,” it applies to a warrant officer as well as a commissioned officer. 

Mr. Rrvers. Yes; I nae with that. I am talking about this other 
hypothetical situation. I don’t think we could pass any legislation 
which treats one different from the other similarly situated in a Gov- 
ernment billet, in a military billet. Is that your understanding ? 

Mr. Courtney. No; I wouldn't think so. 

Mr. Rivers. What? 

Mr. Courrney. I think this legislation is valid. I think it is con- 
stitutional. I would have to just disagree on that, because it is one 
of the terms and conditions of his service assignment. 

Mr. Rivers. I just don’t agree with you. I don’t see how you can 
treat. one officer, whether he is a Reserve or not, similarly situated, 
different from the other. 

Mr. Courtney. I think I would have to answer that you are not 
dealing with a criminal statute here. You are not dealing with any- 
thing else than a forfeiture, which is a civil obligation or civil penalty. 

Mr. Kinpay. Mr. Chairman. 

The Cuatrman. Mr. Kilday. 
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Mr. Kitpay. What, in essence, is the difference between a Reserve 
py cse and a Regular officer if they served no more than 4 years and 

1 day ¢ 

Mr. Courtney. Well, the intention was to exclude from the bill, 
from this provision, officers who are serving out the usual period in 
the lower grades—let us say an ROTC commissioned officer, or one 
who serves for 2 or 3 years on active duty, and to single out those 
who do get into procurement. These are cases that actually exist. 

Mr. Heserr. Mr. Chairman. 

The Ciamman. Mr. Hébert. 

Mr. Heserr. I think there we are losing sight of the fact that we 
are dealing with retired officers. 

Mr. Kinpay. Right. 

Mr. Héserr. After the man is retired, over a period of time. 

Now, the Reserve officer who has been called up periodically will 
probably not accumulate as much time. He is a civilian who is called 
to active duty to serve a specified period of time. But his status as a 
retired officer would be the same as a retired officer 

Mr. Kinpay. But as a practical proposition, the Regular who 
served less than 4+ vear and 1 day—he certainly isn’t going to be of 
much influence on the Department in selling. 

Mr. Hézerr. Of course not. 

Mr. Kitpay. Under the integration into the Regular service, he 
would be a first lieutenant or a captain. In extraordinary cases he 
would be a captain. Most likely he would be a first lieutenant. 

Mr. Wrinsteap. Would the gentleman yield there / 

Mr. Kinpay. I am only saying this in view of the question Mr. 
Rivers raises immediately when he sees a distinction between Reserve 
and Regular. And won't others on the floor immediately raise the 
question of a distinction and maybe some discrimination? When, as 
a practical matter, if you will just make it any officer who served less 
than 4 years and 1 day— 

Mr. Rivers. That is right. 

Mr. Kinpay. You avoid an unnecessary issue. 

Mr. Rivers. That is what I say. 

Mr. Heperr. I have no ye amas to that. 

As I say, this language of the bill is merely a vehicle for us to dis- 
cuss it here and refine the language and refine the bill on what we want 
to do. 

What we want to do is to stop that man leaving the service and im- 
mediately walking into a selling job. 

Mr. Kinpay. That is right. 

Mr. Hévert. For 2 years after he leaves that service. 

Mr. Rivers. You want to stop the influence. 

Mr. Hésert. We want to stop the possibility of influence. 

(Chorus of “Mr. Chairman.”) 

The Cuamrman. Wait 1 minute. 

Then from what has developed here, then the way to accomplish 
that would be to just leave out what is written in the ‘brackets. 

Mr. Kitway. No, I don’t think vou have to do that. You could 
just say “other than an officer who served on active duty for a period 
of less. than 4 years and 1 day and whose primary duty is procure- 
ment.” 

Mr. Rivers. That is right. That would cure that. 
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Mr. Becker. Mr. Chairman. 

The Cuarrman. Mr. Becker. 

Mr. Brecker. In reading this section, as I read it—certainly, 1 
could be wrong—I read it over three times. Does this mean that 
he only forgoes his retired pay during the 2-year period ? 

The Cuareman. No. 

Mr. Becker. Because the last part of the section reads that way. 

The CHatrman. Oh, no. 

Mr. Becker. It says here—if I may read it— 
engages in any transactions, the direct or indirect purpose of which is to sell 
anything to the Department of Defense or an armed force of the United States, 
shall not be entitled to receive any retired pay for or on account of his service 
in the Armed Forces, while he is so engaged during that 2-year period. 

It seems to me here the only thing you are doing in that section is 
prohibiting him from receiving his retired pay. It doesn’t prohibit 
him in this section from working in defense or selling to the De- 
partment. 

Mr. Héperr. Not inthis section. It does in a later section. 

Mr. Brecker. We are dealing with this section now, as I understand 
it. This is the section the chairman read and which we are dealing 
with now. We want to pass upon these sections. I want to get this 
straight. 

This doesn’t say what apparently somebody has intended it to say, 
not in my humble opinion. 

Mr. Srratrron. That is right. 

Mr. Becker. It is very simple language here. He is precluded from 
receiving retirement pay for the first 2 years. 

Mr. Hésert. That is correct. 

Mr. Becker. But it doesn’t prohibit him from selling during those 
years. 

Mr. Héperr. Oh, another section would prohibit him. 

Mr. Srratrron. Mr. Chairman, your statement, I think, that you 
read, says that this does prohibit 

The CHarrman. What? 

Mr. Srrarron. The statement that you read says that this section 
does prohibit—you asked Mr. Courtney if that was correct. His an- 
swer was “Yes.” 

I think Mr. Becker is right. This doesn’t prohibit at all. It sim- 
ply withholds retired pay for a period of not 2 years but only during 
the period that he is engaged in selling. 

Mr. Becker. Mr. Chairman, I didn’t finish my intent 

Mr. Srratron. Is that right? 

(The chairman nods.) 

Mr. Brecker. Now, if it is said by Mr. Hébert that it is going to be 
covered in another section, then we will be repealing what we say in 
this section, if this is what we mean here—that he is only precluded 
from retirement pay. 

Why do we say this here if we are going to do something else in 
another section ? 

The Carman. All right, Mr. Courtney, answer Mr. Becker, if 
you can. 

Mr. Courtney. It is true that the chairman and I have assented 
to his statement, and indicated that this was a prohibition, but the 
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prohibition must be accompanied by the penalty. The penalty in this 
case is the forfeiture of pay only. This is not a criminal offense as 
provided for in this statute. This is a statute which is exactly the 
same, excepting for a broader definition of selling, that has applied 
and is applied now in the Navy, reducing the period to 2 years. It is 
not a criminal statute. 

Mr. Brecxer. I can only see, Mr. Courtney, as far as I am con- 
cerned, you are going to leave a grave question open here by having 
two different things in two different sections of the law. 

Here you are just precluding him from his retirement pay during 
the 2 years. That is what you say in 1601. But later on you are 
going to repeal this provision by having another provision excluding 
him from being permitted to sell at all in the first 2 years. 

I can’t see why you have to have a conflict in two different sections. 

Mr. Kirenin. Will the gentleman yield at that point? 

Mr. Becker. All right. 

; Pe ; ob ae 

Mr. Krrentn. I think under section 292 there is, in addition to the 
forfeiture of retired pay, a criminal penalty for doing exactly the 
same thing that is cited in the section that you are concerned about at 
the present time. When we get to 292, I think we will find that, in 
my opinion, the man can’t even get a job sweeping floors in a plant 
that has an article that is going to be offered to be sold to the Defense 
Department, or he is subject to a criminal penalty. So there is, in 
addition to the forfeiture of his retired pay, another adjunct of this 
thing that will cause a criminal penalty to be attached under this 
particular act. 

Mr. Lanxrorp. Will the gentleman yield there ? 

There are actually two penalties. One is the forfeiture of his re- 
tired pay if he engages in this act, and the second is a criminal penalty 
which provides for a prison term and a fine. 

So there are two things that say he can’t do it. 

Mr. Srrarron. Mr. Chairman. 

The Crrarrman. Mr. Stratton. 

Mr. Srrarron. Mr. Courtney, am I right in assuming under this 
language that if an individual, during this 2-year period, engages in 
selling for a period, let’s say, of 2 months, that this section only pro- 
vides that he will lose his retired pay for the 2 months that he 1s sell- 
ing and for the balance of the 2-year period he would be eligible to re- 
ceive the retired pay? Isthat correct? 

Mr. Courrney. That is the way the statute is now applied in the 
Navy. 

Mr. Srrarron. As has been pointed out by Mr. Kitchin and Mr. 
Lankford, later on in the bill this action that is barred is made a 
criminal action, and yet this would put us in the position of saying 
that an officer, if he sold for any period during this 2 years, would 
be subject to being put in prison, and yet we would take his retire- 
ment pay away only for the 2 weeks or 2 months that he was engaged 
in the selling. 

Isn’t that a little ridiculous, to say that he is only going to lose the 
retirement pay for the actual period that he is selling, but you are 
going to put him in jail as a criminal because of the fact that he is 
engaged in this operation at all? 

Mr. Krreutn. If the gentleman will yield right there, I will try to 
explain that portion of the section, in my opinion. 
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One deals with retirement pay of the retired officer, this section we 
are amending. The other deals with criminal penalties that will be 
engaged in, in a future section. So you are dealing first with the 
civil administrative action that can be taken with reference to a man’s 
retired pay in one section of the act. In the other section we get to 
the criminal portion whereby it is enlarged to the extent that it con- 
stitutes a felony if he was employed by a defense contractor. 

Mr. Srratron. Well,, do we pay retired pay to convicted felons? 

Mr. Krreurn. Yes. 

Mr. Lanxrorp. We do every day. 

Mr. Kowauskt. Mr. Chairman, I would like to speak to this point. 

The Cuarrman. Mr. Kowalski. 

Mr. Kowatskr. I think retired pay is an entitlement of the individ- 
ual. He has earned a certain compensation from the Government. 
I support this particular section. If he commits a criminal offense, 
then he should be tried as a criminal. But this does not necessarily 
mean that he would lose his retired pay for the particular action. I 
think this makes sense. 

Mr. Srrarron. Well, he would lose it under this section. 

Mr. Krrenty. Mr. Chairman- 

The Cuarrman. Mr. Kilday, what is the proposed amendment you 
suggested ¢ 

Mr. Kirpay. Well 

Mr. Heserr. I mean this brings into comformity all three services 
for the 2-year period. Under the present existing law, the Navy is 
barred forever. 

The CHarrman. That is right. 

Mr. Heéserr. The Marines are barred forever. This brings into 
uniformity all three services. 

The Cuatrman. Mr. Kilday. 

Mr. Kitpay. I offer an amendment, on page 1, line 9, strike out the 
words “a Reserve” and insert the word “an”—— 

(Chorus of “Mr. Chairman.”) 

Mr. Bray. I didn’t understand that. 

Mr. Kizpay. Page 1, line 9, strike out the words “a Reserve” and in- 
sert the word “an’’, a-n. 

The Cuarrman. Now, what effect does your amendment have? 
Explain that ? 

Mr. Katpay. Well, as presently written, the bill would exempt from 
its provision a Reserve officer who had served less than 414 years and 
during that time his primary duties were not in procurement, mainte- 
nance, and supply. 

The CuatrmMan. That is right. 

Mr. Rivers. Yes. 

Mr. Kipay. This would make it applicable to Regulars, Reserves, 
AUS, temporaries in the Navy or what have you. 

Mr. Rivers. That was my objection. 

Mr. Kircutn. If the gentleman will yield —— 

The CHairMAN. Now, is there any further discussion or any amend- 
ments to any other verbiage in section 1601 ? 

Mr. Srrarron. Mr. Chairman. 

The Cuatrman. Now, Mr. Courtney—— 

Mr. Krrcntn. Mr. Chairman. 

The Cuamman. Wait one minute. 
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Now, Mr. Courtney, in your language, briefly state for the record 
what is sought to be accomplished by section 1601 and what will it 
do? Get it in the record. 

Mr. Bray. 1601, for the record. 

Mr. Courtney. Well, the purpose of it is to bring all three services 
into harmony under existing law. 

There is a provision in the law, and has been in the law since some- 
thing like 1896, forbidding naval Regular and Marine Regular officers 
from selling war materiel and supplies to the Navy Department. 
And the penalty is forfeiture of pay during the period of selling. 

This statute brings into harmony all three services. And, as the 
committee has indicated, the penalty in the Navy in its report is in- 
dicated, 

The penalty on the Navy personnel seemed unusually severe and 
harsh. So the bulk—all of the testimony, I could probably say, indi- 
cated that there should be first a cooling-off period of 2 years. This 
seemed to be an agreed period. 

The explanations, some of them that were given, was that within 
the 2-year period the changes in service assignments would probably 
break any bond that had remained between the retired officer and his 
companions in the service. 

Mr. Bray. May I ask a question ? 

The CuarrmMan. Mr. Bray. 

Mr. Bray. I want to get exactly what the intent of this is. Iam a 
little confused. 

Now, let’s say that General Smith would retire from the Army. 
He could immediately then start selling the Government, but he would 
merely forgo his retired pay for 2 years. 

Mr. Courtney. That is right. 

Mr. Bray. Now, are you getting at the root of the difficulty? Isn’t 
what you have been trying to do 1s keep this officer from capitalizing 
for his company that he is working for—from capitalizing on his in- 
fluence? That is what the committee has been working out. But 
you are not going to the root of this at all, are you? Because he could 
still go right ahead and sell and use the influence that he had accumu- 
lated there in the service. And all he would have to do would be 
to forego his retired pay for 2 years. 

Mr. Hess. There is a criminal statute, also. 

Mr. Courtney. That is true. 

Mr. Bray. I mean, that is all this does here. 

Wouldn't it have been better, Mr. Courtney, to have consolidated 
and merely forbid a man doing that? Because here you are saying, 
“You can do it if you give up your money.” 

In the next chapter you then say, “We will throw you in jail if you 
do.” 

Mr. Courtney. Well, I would like to say to the gentleman that this 
statute is not a new principle. 

This provision has, since 1896, as we have explained, been appli- 
‘able within the naval service. 

That is all, as far as we can understand, that historically has ever 
been done in the matter of enforcing a civil penalty. 

Mr. Bray. I am looking at it from a legal standpoint. 

Say the matter can come up for trial. I realize that ignorance of 
the law does not excuse anyone. But I can well see the difficulty—say 
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that you are the district attorney and you were trying to prosecute 
a case here in a jury trial, before jurors who wanted to be reasonable, 
and also say it comes out and is to be shown here exactly on the same 
day this was passed. And they said you merely had to give up your 
retired pay. I can see how it would be a confusing thing—perhaps 
not to the court, but toa jury. 

Mr. Courrney. Well, I think the answer to your question is this: 
This is a civil statute. This is a civil penalty. There is no stigma 
attached to this. It is a forfeiture of pay. 

Mr. Bray. That is right. 

Mr. Courrney. There is a vast difference, however, if the issue of 
fact should come to trial, in the Court of Claims, we will say, after 
an administrative ruling, between the quantity and the quality of the 
proof you would have to adduce in order to forfeit the pay. 

Mr. Bray. It would be better if you could have two completely 
different bills—I am asking just for information—instead of includ- 
ing both of those in one act here. 

The CHarrMAn. You mean in one section ? 

Mr. Bray. You see, this is all under one number. 

The CuarrmMan. That is right. 

Mr. Bray. And later, in the matter of public law, it will come 
under one number. And one is treating a purely civil matter of giv- 
ing up your pay, and the other is a purely criminal matter. 

Mr. Courtney. Well, there is a provision in this bill for a criminal 
penalty. 

Mr. Bray. Right. 

Mr. Courtney. There would be a difference, as I have pointed out, 
in the quantity and quality of proof required under the criminal 
statute as differentiated from this civil statute. 

Mr. Bray. I don’t want to proceed too far. But what is worrying 
me is this: Now, when this matter does go into the statutes, this will 
all be under public law something, both the civil thing and the 
criminal. I know that is not an impossibility. But that is what 
will happen, isn’t it ? 

Mr. Krrenrn. Will the gentleman yield to me on that point ? 

The Cxarrman. All laws that are written carry a penalty. 

Mr. Bray. I realize that, Mr. Chairman. I am not going to pursue 
it any further. But here you will have a civil regulation and you 
will have a criminal law, all under what will ultimately be a public 
law of a certain number. 

Mr. Krrcentn. Mr. Chairman. 

Mr. Courrney. If I may answer—I am sorry. 

The CHarman. Mr. Kitchin. 

Mr. Krrentn. I think probably what Mr. Bray has in mind is a 
very logical assumtpion, that in this particular law that might be 
passed today there are conflicting statutes being involved. 

But in the first section we are talking about, the so-called civil pen- 
alty or making it mandatory that the officer who is retired, if he does 
employ himself in this capacity, will automatically have his retired 
pay suspended : that is an amendment to title 10, the civil code. 

Mr. Bray. Right. 

Mr. Krrcntn. The section involving the criminal penalty is an 
amendment to title 18. 
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So I think that in this particular bill that is being considered today 
it is thoroughly logical to amend two statutes, one civil and one crim- 
inal, in the same bill. 

The Cuairman. That is right. 

Mr. Bray. That can be done. 

Mr. Kircurin. But in the ultimate law it will be entirely separated, 
just like it is today. 

(Mr. Bray nods.) 

The Cuairman. I think the committee can profit from the state- 
ment made by Mr. Kitchin. It covered it completely. 

Now, let me get this straight for the record. 

Now, that section which prohibits the Navy, should not that be spe- 
cifice ally repealed somewhere in the bill ? 

Mr. Courtney. Yes,sir. It is, Mr. Chairman. 

The Cuarrman. Itis. All right. 

Mr. Srrarron. Mr. Chairman 

Mr. Morris. May I make this observation 4 

There is a distinction that hasn’t been brought out here yet. And 
I don’t know how important it might be, but it is definitely a part of 
the bill. 

In the first section, where we have been talking about the civil pen- 
alty, which covers loss of retirement benefits, provides that any person 
who engages in any transaction the direct or indirect purpose of which 
is to sell anything—Now, he loses his retirement pay if he falls within 
that category. 

Now, get this discussion. In the criminal penalty he must either 
direc tly or indirectly receive some kind of compensation. In the first, 
civil part of it, he wouldn’t have to have received—he could do it vol- 
untarily. If he engaged in it, he would lose his retirement pay. 

In the next sec tion, the criminal penalty, he must receive or have 
promise of receiving something of value. 

Also, this distinction is that in the first one he must engage in the 
transaction. In the second one, if he acted as an attorney or counsel 
or in any way advised and assisted and received money for it, he would 
be subject to a criminal penalty. 

The Cuairman. Let’s look at it from this angle: 

There is nothing in section 1601 that will prohibit a retired officer, 
the very day he retires and goes on the retired roll, from going out 
and accepting employment. There is no prohibition to that. He 

can do it. But we say, “If you do that, then you will lose your 
pay. 

That is what it says. 

Mr. Rivers. But you are running right smack into the criminal 
section. 

The CHatrman. That section provides for no more and no less. 

You can’t eat your cake and have it too. If you go out and accept 
employment, then you forfeit your retired pay. 

Mr. Bares. Not “any.” Only having to do with selling. 

Mr. Hess. Only selling. 

The CuarrMan. Selling. 

Mr. Morris. If he took any money for it, he would have to go to 
jail. 

Mr. Rivers. If he got 5 cents, he would have to go to jail. 
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Mr. Wamrpter. Mr. Chairman. 

The CHarrman. All right. 

Mr. Wampter. Mr. Courtney—— 

Mr. Courtney. Yes, sir. 

Mr. Wane er. I would like to straighten this up in my own mind, 
and this will clarify something on selling. 

In accordance with the interpretation I get here—Let’s use an ex- 
ample. Say Admiral Rickover today w ould decide to go into com- 
mercial enterprise, when he retired. 

Mr. Van Zanpr. Which admiral ¢ 

Mr. Wampter. Say he went with Westinghouse or General Elec- 
tric, and in doing so he went aboard a nuclear-powered submarine, 
and further, in so doing he was selling the knowledge to the military 
ideas, actually. He is selling knowledge. And yet the contract is by 
the Federal Government, in this whole thing. 

According to the term of selling here, his knowledge is considered 
as a part of the selling that we are talking about, or is it a material 
thing that we are talking about ? 

The Cuarman. Material. 

Mr. Courtney. The answer to the question, of course, would be that 
he would obviously be hired for the knowledge that he had. And he 
would, of course, be expected to use it by his employer. This is no 
more than the Government exacts during his service on active duty. 
And it is not less than an employer would require. 

The distinction, however, between using knowledge, that is, your 
knowledge for the benefit of a contractor who employs you is very 
clear and marked between selling that product in which you con- 
tributed in whole or in part to the ( rovernment, while you were at 
the same time in effect a Government officer. 

The Cuatrman. Now, look at it this way—What was the committee 
trying to accomplish by this legislation? They were trying to stop 
retired officers from leaving the service and going out the next day 
and being employed by some large corporation w ho in turn is selling to 
the Government. 

Now, this language seeks to stop that transaction, by taking the re- 
tired pay away. And that is all it seeks to do. 

The language is clear, and the language covers the objective that 
is in the minds of the committee. 

Mr. Wrinsteap. Mr. Chairman 

Mr. Srrarron. Mr. Chairman. 

The CuatrMan. Mr. Stratton. 

Mr. Srratron. I have one clarification and one amendment, Mr. 
Chairman. 

Mr. Courtney, this legislation actually affects only those who are 
receiving retired pay, isn’t that correct ? 

The Cuatrman. That is right. 

Mr. Courtney. Obviously. 

The Cuatrman. That is right. 

Mr. Srratrron. Now, in line 4, on page 2 2, you refer to an officer who 
2 years after release from active a Reserve officer, or under Mr. 
Kilday’s amendment any officer who is released from active duty with- 


out being eligible for retired pay would not then be affected by this 
section ; would he ? 
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Mr. Courrnry. No. 

Mr. Srrarron. Mr, Chairman, now, I would like to offer an amend- 
ment-——— 

Mr. Courtney. That is, he would be engaged in an act which, as it 
presently stands under title 5, section 99, which is proposed to be 
repealed— 

Mr. Krrcuin. I have an amendment, Mr. Chairman. 

The Cuairman. Mr. Kitchin—— 

Mr. Srrarron. Mr. Chairman. 

The CuHarrMan. Go ahead. 

Mr. Srrarron. 1 wanted to offer an amendment, after Mr. Court- 
ney finishes. 

Mr, Courtney. You are taking the only thing that he possesses 
under this amendment. The only. penalty that you can enforce other 
than an actual criminal penalty would be the forfeiture of his retired 
pay. 

Mr. Srratrron. But this does not 

Mr. Courrney. Historically, this statute originated in 1896. That 
is the basis of the statute. 

Mr. Srrarron. | am just trying to get the effect of this statute, 
itself. 

Mr. Courrney. That is right. 

Mr. Srrarron. It would not aifect a substantial number of officers 
who might not yet be eligible for retired pay. 

Mr. Courtney. That is right. 

Mr. Srrarron. Mr. Chairman, | would also like to offer an amend- 
nent: 

On line 8, page 2, delete the words “direct or indirect.” 

The CHarrMan. Now, wait 1 minute. 

Let’s pose one amendment at a time. 

Now, Mr. Kitchen, what do you have to say / 

Mr. Srratrron. 1 am sorry. 

Mr. Krrcutn. Following up the question that the gentleman from 
Indiana asked of Mr. Courtney, | would like to say that it has prob- 
bably not been explained to this committee the ditferential that has 
existed in a number of instances and the ruling of the General Ac- 
counting Office as to what constitutes selling and what constitutes 
supplies. 

In answer to the gentleman from Indiana’s question, I think it is 
logical. to believe that if the retired officer went out in a consultant 
« apacity: 

‘The Cuatrman, That is right. 

Mr. Krreutn. That was his livelihood. That was what his organi- 
zation was created for. 

The Cuairman. That is right. 

Mr. Kirenrn. Then if he sold that consulting service to the mili- 
tary, I think it would come under the definition of this particular 
statute, 

The Cuairman. That is right. 

Mr. Krrcnt. In the selling, selling of anything. 

The Cuarrman. Now, without objection—— 

(Chorus of “Mr. Chairman. ”) 

Mr. Kircnin. Just a minute, Mr. Chairman. 
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In line with the ruling of the General Accounting Office, there have 
been distinctions in what constitutes materials and supplies, to the ex- 
tent that under rulings of recent date the General Accounting Office— 
and correct me if I am wrong, Mr. Courtney—has said that an archi- 
tect, that is, blueprints submitted and sold to the Defense Department, 
and his consultant advice to the Defense Department, has not con- 
stituted military supplies, within the meaning of the statute, and 
didn’t constitute selling to the extent that he would be brought under 
the act as it is here today. 

Now, I think that is correct, isn’t it, Mr. Courtney ¢ 

Mr. Courtney. The Judge Advocate of the Navy has made a dis- 
tinction between the so-called technical liaison people and people who 
are engaged in selling tangibles. 

Mr. Krrenin. Well, they also said that architectural service was 
not a tangible material, that would come under the act. 

Mr. Courtney. I think that was a Genera] Accounting Office ruling 
at one time. But more recently, the General Accounting Office, I 
would think, had reversed itself and now would class the action to 
which you are referring as the sale of a war materiel or supply. 

Mr. Krrcntn. But suffice it to say that the wording of this particu- 
lar section would embrace that particular thing and bring it under 
the selling of anything to the Government. 

Mr. Courrney. Yes, sir. 

The Cuarrman. Mrs. St. George ? 

Mrs. Sr. Grorce. Mr. Chairman. 

Mr. Courtney, do I understand that the wording of this first section 
is based on a previous statute written in 1896, or 1895? 

Mr. Courtney. Yes. 

Mrs. Sr. George. And that statute was repealed in 1953 ? 

Mr. Courtney. It expired by its own terms in the case of the Army 
in 1953. 

Mrs. Sr. Grorer. 1953. 

Mr. Courrney. And has not since been renewed. 

I might say that these statutes or this law with reference to with- 
holding of penalty has always been found in the appropriation acts. 

Mrs. Sr. Georcre. Well, Mr. Courtney, was there any reason for 
this lapse? What was the objection? There must have been some 
objection or it couldn’t have been considered very valuable so as to 
have it lapse. 

Mr. Courrnry. There has been no written record of the reasons 
for this legislation appearing in the appropriation acts, excepting in 
the early debates that go back into 50 or 60 years ago. The only one 
which is still remaining, as I point out, is the Navy statute, with ref- 
erence to the Navy Department. 

Mrs. Sr. Grorce. I would like to know why it was left to die, if it 
was serving a useful purpose. 

Mr. Courtney. There is no written record 

Mrs. Sr. Grorce. No record 

Mr. Courtney. Of the reasons impelling the Appropriations Com- 
mittee. 

The Cuatrman. Mr. Gavin. 
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Mr. Gavin. I might ask the counsel : 

In the final analysis, what particular department of defense or 
what particular department of Government is going to determine 
or interpret just what is selling ? 

Mr. Courtney. That would be an administrative determination. 

Mr. Gavin. Well, administrative, somebody wants to know; they 
want to know just who is going to interpret whether or not—suppos- 
ing some individual is retired and he wants to request the Government 
the particular position he is going to take on, that is, whether or not 
he is in violation of this law. Who can he go to find out just what 
is selling? 

Mr. Courtney. He would have an administrative determination 
within his department. And there would be an appeal from that to 
the General Accounting Office, and from the ruling of the General 
Accounting Office or even independently of that, the matter would be 
decided within the Court of Claims. 

Mr. Gavin. Well, is there anything in this legislation to interpret 
what is actually selling? 

Mr. Courrney. The selling, as it is spelled out here, is spelled out 
in the report. It is intended to broaden the definition of selling as 
it has been interpreted up to this time, to include the sale of things 
such as Mr. Kitchin has pointed out. 

In other words, the most valuable contract in the Government 
today is a contract for research and development, because directly 
behind it is a contract for production. 

The testimony before this committee was, that is, before the sub- 
committee, was that behind the opening of a door was a $100 million 
contract. 

Now, this the committee thought—and I am only speaking in their 
name, because this is the written record—the committee thought that 
the man who opened the door was a part of the selling process. 

Mr. Gavin. Mr. Chairman 

Mr. Hésert. I think the definition should be read into the record 
here, probably at this time, what selling is in the report. 

I think Mr. Gavin is right. We ought to have the guideline here. 

The CxHarrman. All right, what part of the report deals with sell- 
ing? Find that and read it out, Mr. Courtney, please, sir. 

Mr. Courtney. The subcommittee’s definition of selling. 

Mr. Kitpay. Where is it? 

Mr. Courtney. This is page 13. 

The Cuarrman. Page 13 of the report. 

Mr. Courrney. In your report. 

The Cuatrman. Let there be order, now, members. 

Read it out, Mr. Courtney. 

Mr. Courtney (reading) : 

We are told that one of our difficulties would be to define what constitutes 
“selling.” Much testimony dwells upon the supposed line between what is de- 
scribed as “technical liaison” and “selling” as that word is commonly under- 
stood, and as it is used in the present statutes. It has been suggested that we 
may not be able to determine when selling commences. We shall give the 
subcommittee’s views of what we feel this word was intended to mean. 

The Judge Advocate General of the Navy in an opinion dated July 20, 1959, 


attempted to distinguish between the promotional efforts of two retired Navy 
commanders who were described as public relations men, and the activities of a 











3544 


retired admiral whose activities for his employer were described as “technical 
liaison” even though the company for whom he worked and through whom he 
reported to subsidiaries were selling war materials. 

This opinion concedes that the sale of “advance weapon system hardware,” 
and we emphasize “hardware,” would be within the prohibition of the sales 
statute. 


And I may interpret right here he is speaking of the Navy statute. 


Beer had earlier been held to be “war material.” But this latter opinion as- 
serts that there is “an operative factual difference” between “simple beer” as a 
subject matter and a “complex weapon system” as a subject matter. 

The opinion asserts that promoting a plan for an “advanced weapon system” 
is not a part of the selling process because it does not involve tangible property. 


Mr. Gavin. “Tangible personalty.” 
Mr. Courrney. “Tangible personalty.” 


This seems to be a distinction without a difference. The limitation of the 
word “sale” to tangibles only is unknown in the law. For years, commodity 
futures have been sold in the market where perhaps even the seed had not been 
either bought or planted. Yet these transactions are recognized in every sales act. 
The sale of an “advanced weapon system,” likewise, is, in our view, a sale of the 
future hardware. The concession in this opinion that the “weapons system 
hardware” would be war material when sold does not, in our view of the mean 
ing of the word “sale,” make a future weapons system any the less the subject 
of sale than futures in grain make the transaction something other than the 
sale of grain. 

Later, on August 24, 1959, the Navy Judge Advocate General said of a con 
struction contract for a runway to be built in the future, that the same sales 
statute included “virtually all activities surrounding the selling process.” We 
can accept the conclusion in this latter opinion if the word “virtually” is dropped 
from the conclusion quoted above. 

In this case, it was held that there had been a sale of war material. 

On November 9, 1959, the Comptroller General in opinion No. 8—140581 in 
this matter, held that to distinguish between tangible and intangible personality 
would frustrate the congressional purpose in every case of sales activities relat- 
ing to public works and improvements. The only issue which the Comptroller 
General dwelt on was whether a runway was “war material.” He held that 
it was. But in the case of “weapons system” it is conceded that the hardware 
would be war material. 

In this opinion, the Comptroller General said that he would give the sales 
statute an interpretation which would be “reasonable, sensible, and uniform, 
whether the property being procured was an expendable supply item or a public 
building or improvement in real property or some other form.” 

In Seastrom v. United States, No. 220-57, decided by the U.S. Court of Claims 
on November 4, 1959, a retired naval officer, hired by a pharmaceutical firm to 
display its drugs to naval officials, songht to distinguish this activity from a sale, 
because he did not take orders for the drugs. But the court held otherwise, 
saving. among other things: 

“Certainly his demonstration or explanation of the drugs could only be aimed 
at eventual sales by the company. We cannot conceive of any company engaged 
in a profitmaking enterprise that would send a paid representative in the field 
of demonstration without the thought of future sales. Thus. the only logical 
conclusion in this case is that plaintiff's work, if not actually procuring 9 signed 
order, was all in an effort to increase sales, and when his activities included 
visits to naval facilities he came under the restrictions of the Sales Act.” 

A retired naval officer who made arrangement for conferences with Navy offi 
cials concerning a proposal being made by his firm for a gas turbine, testified 
that the proposal under discussion, if accepted and developed, would have re- 
sulted in a production contract of about $100 million. 

We do not believe that the activities surrounding the proposal of a prospec 
tive $100 million hardware production contract is anything else than a part of 
the process of selling. 

A proposal to create hardware, in our opinion, is as much a part of the sale 
of that hardware as the product itself. One cannot exist without the other. 
The promotion and display of a plan which will produce hardware which is war 
material is a part of the selling process. 
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These three steps—proposal, development, and production—are links in a 
chain. Each is a part of a sale. The mere fact that the project may be 
dropped during development or production does not make the transaction 
something other than a sale. A chain begins when the first link is forged. 

Selling to the Government includes all activities which bring a contractor and 
his representatives into contact with officials of the Department of Defense 
for the purpose of obtaining contracts from that Department for the procure- 
ment of tangibles or intangibles in existence at the time or to be produced in 
the future, and the participants in such transactions are a part of that process. 

If the Congress shall adopt this report and the legislation which we propose, 
our definition may serve as an expression of congressional intent, whenever and 
wherever the words “selling” or “sale’’ are used in the law. 

The Cuarrman. Thank you. 

Now, that is a very fine analysis—— 

| ¢ ‘horus of “Mr, Chairman.’ | 

Mr. Becker. Mr. Chairman. 

I think, if 1 may say so, the very reading—— 

The Currmaan. Let there be order, everybody. 

Mr. Becker. 

Mr. Becxerr. The very reading of the explanation in this report 
brings to my mind the great inherent dangers in what this bill in- 
tends to do. 

For this reason let us take the case of General Medaris of General 
Schriever, two men who are topmost, I think, in a great part of our 
weapons defense system, who have great ability and training in this 
particular field. Supposing one of them goes to work for “General 
Electric and they sit ie n with any Air Force or Army or any De- 
fense officials for the purpose of discussing, in their mind, a new type 
of weapons system, you mean to say this country is to be deprived 
of this effort and their knowledge and their ability? Is that what 
you are trying to do here? 

If it is, I believ e we have a tremendous danger in this bill. Because 
in the very explanation you read is the greater danger that I can 
see to the things that we need mostly today. 

The CHarrMan. We are not trying to deprive the country of their 
outstanding services. But we are simply saying that when you go 
on the retired roll and accept employment, and you are trying to get 
a weapons system adopted and your influence is going to be used back 
in the departments to get the weapons system adopted, you can’t get 
the retired pay during that time. That is all we are trying to do. 

Mr. Becker. Mr. Chairman, | am in agreement with that. I am 
not talking about the retirement pay. I am talking about the crimi- 
nal penalties now that you have in the next section. 

The Cuatmman. We haven't got to that yet. Let’s cross one bridge 
ata time. 

Mr. Becker. It is in our mind, now that we understand. 

Mr. Lankxrorp. Mr. Chairman. 

The Coamman. Mr. Lankford. 

Mr. Lanxrorp. It seems to me that any activity on the part of 
retired officer under this reading would be influencing the Department 
of Defense. I mean there is—the way IL read it, there is nothing that 
he can do. If he tries to do engineering work on a better weapons 
system, that is influencing the Department because it would be a 
better system, and they could sell it to the Department. So there is 
absolutely nothing 
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The CHatrman. Now, there is no use of splitting hairs on this 
matter. 

Mr. Van Zanprt. Well, that is what we are doing. 

The Cuarmman. We know it is a question of whether or not we 
want to stop this practice of retired officers going out and accepting 
$50,000 and $75,000 jobs and drawing from the Government $7,000, 
or $8,000 retired pay. Then they come back to Washington and try 
to get his weapons system that he represents adopted by the 
Government. 

Now, if you want to have that continue, then kill this section. But 
if you want to correct it and you want to have a waiting period, then 
this section ought to be adopted. 

Mr. Kitpay. Mr. Chairman 

Mr. Krrentn. Mr. Chairman, I have an amendment. 

The Crarrman. Mr. Kilday. 

Mr. Kitpay. I would like to inquire of counsel. 

The chairman has mentioned the retired man coming in to sell the 
weapons system or to get the contract for developing and producing 
the system. 

Suppose that a company already has the contract for a weapons 
system, is there anything here proposed which will prevent that com- 
pany already in possession of the contract, from employing General 
Medaris, for instance ? 

Mr. Héserr. Of course not. 

The CuarrmMan. Not a bit. 

Mr. Héserr. Nota bit. 

The Cuarrman. And we deal with that in the next section by merely 
saying he shall be enrolled, and put him on notice he is in there. 

Mr. Kirpay. I agree. It seems clear that this has to do with the sell- 
ing of the system. 

Of course, the important part of the sell is which of the competing 
systems is going to be adopted. 

So if the company has already sold and procured a contract and 
then it employs the most highly competent retired man, he is not pro- 
hibited nor in anywise affected by the proposal before us. 

Mr. Courtney. He would be affected, Mr. Kilday, if there were 
change orders in the contract involving money. He would be selling 
at that point. 

The Cuarrman. And if there were not any change orders, all he 
would do is merely enroll. 

Mr. Courtney. Right. 

The Cnareman. And that is all. 

Mr. Van Zanpr. Mr. Chairman 

Mr. Krrenr. Mr. Chairman, I have an amendment. 

Mr. Van Zanpr. Mr. Chairman. 

At this particular point 

The Cuarrman. Mr. Van Zandt. 

Mr. Van Zanpr. Let us assume, Mr. Courtney, that a corporation 
is working on a weapons system. Say the weapon is already in effect 
or is operational as far as the Government is concerned, but they are 
refining it: they are keeping it up to date, that is. They have no 
contract with the Government. ‘They modernize this weapons system. 
And in so doing they have brought in the experience of an officer who 
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had recently retired from the service. Then they offer that improved 
weapons system to the Government of the United States. Would the 
officer who functioned as a consultant to this corporation in perfecting 
or modernizing this weapon be in violation of the provisions of this 
bill, if it is written into law? 

Mr. Courtney. No, unless he participated in the sale. 

This is a personal penalty. This is a personal duty, under this 
statute, to remain away from the Pentagon. This is a personal pen- 
alty. It has nothing to do with whatever you may do in your own 
private capacity. 

Mr. Van Zanpr. Yes, but, Mr. Courtney, you say in your analysis 
or definition of “selling,” you say: “proposal, development, and pro- 
duction.” 

Now, wouldn’t the advice that he gave this corporation have to do 
with the development ? 

Mr. Krrcu1n. Would the gentleman yield right there? 

Mr. Courtney. It would require him to be in actual contact with 
employees of the Department of Defense. When he does not exercise 
or get into the place of influence, dealing with an employee of the 
Department of Defense or a commissioned officer, he is not covered 
by any provision in this bill. 

The Cuarrman, That is right. 

Mr. Van Zanpr. Just a minute, Mr. Chairman. 

(Chorus of “Mr. Chairman.”) 

Mr. Van Zanpr. Just a minute. 

There are some of us who had a lot of experience in this field, on 
another committee. 

Here is a corporation now that has taken, we will say, a machine- 
gun and they have modernized that machinegun to fit into present- 
day warfare. And in the presentation of this modernized machine- 
gun they bring their charts and they bring their personnel and they 
go to the Pentagon and they sit down with an Ordnance representa- 
tion of the military, and present was this retired officer who made 
his contribution to do the modernization of this weapon, and he is 
called upon to explain a particular gadget that is inserted into this 
weapon. Wouldn't he, by this explanation, establish a contact with 
the Department of Defense that his corporation is trying to sell? 

Mr. Courrney. Yes, under this. If he is a participant in that 
kind of an operation and it results in a contract, he is selling. 

Mr. Van Zanpt. Then, what are we doing? We are denying the 
American people the experience and the knowledge that this retired 
officer 

The Cuarrman. Oh, no. 

Mr. Van Zanpr. Certainly, you are. 

The Cuarrman. Oh, no. You are merely saying this: 

“Por 2 years after you leave the Department, you can’t do it.” 

Mr. Van Zanpt. Well 

The CHarrman. Or you are saying, “If you do do it, you forfeit 
your pay.” 

There is nothing to prevent that knowledge of the officer being 
used. 

Mr. Rivers. Would the gentleman yield ? 

Mr. Van Zanpvr. Yes. 
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Mr. Rivers. Carrying Mr. Van Zandt’s hypothetical question a step 
further: 

Say that same corporation hired a gentleman who is generally 
regarded around this area as an untouchable, where he is regarded as 
something special, say he should decide to retire and that corporation 
had a contract with the U.S. Government and a contract with Com- 
munist Russia, he could work to develop something for Communist 
Russia, but under this statute he couldn't work to develop something 
for the United States, under the criminal penalty that Mr. Kitchin 
has been dwelling on. 

Mr. Courtney. We are talking now about the civil forfeiture. 

Mr. Rivers. He would just lose his retirement pay. 

But under the criminal penalty that Mr. Kitchin has brought out, 
that could be simultaneously imposed by any Attorney General or 
anybody else, the criminal penalties would apply to him if he worked 
for the Government, but not any other country. Is that right or not? 

Mr. Courrnery. Of course, we ought not to forget there are criminal 
penalties now in the same circumstances. 

Mr. Rivers. Answer my question. 

Mr. Courrney. Sir? 

Mr. Rivers. Answer my question. 

Mr. Courrney. No, I don’t think that would be right. 

The effect of this bill could be very simply phrased and was 
phrased 

Mr. Kircury. Will the gentleman yield ? 

Mr. Rivers. I yield to Paul 

Mr. Covurrney. In the first place, very clearly thought, and that is 
to just stay away from the Pentagon for 2 years. 

Mr. Krrcntn. Now 

Mr. Van Zanpr. I have the floor. I yielded to the genleman from 
South Carolina. 

The Cuarrman. Go ahead, Mr. Van Zandt. 

Mr. Van Zanpr. Two years. 

You know, Mr. Courtney, as well as I do, that what is developed 
today is obsolete tomorrow. In 2 years we can throw away a lot of 
good experience that will produce for us a weapon that we need 
tomorrow. 

The Cuamman. Well, following out what Mr. Van Zandt says, Mr. 
Van Zandt wants an oflicer—from his line of reasoning now he wants 
an officer who is occupying a key position in the Department; that 
has served a brilliant number of years—say he retires and he goes 
immediately out, and he has a perfect right to do it. Iam not going to 
criticize him. He goes immediately out and he represents a company 
to get business with the Government. Then we begin to read in the 
newspapers, from commentators, about the influence of retired offi- 
cers shaping different weapons systems. om 4 

Now, if you want to continue it, kill this bill. If you think it is 
wrong, we ought to deal with it. 

It is just as clear cut as that. 

Mr. Van Zanpor. Mr. Chairman—— 

Mr. Srratrron. Mr. Chairman. 

Mr. Van Zanpr. Since you mentioned my name, I think I should 
again read on page 15 these three steps: “proposal, development, and 
production” are links in the chain. 
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The Cuatrman. That is very fine. I want to compliment the sub- 
committee on stating these three steps. They are: the proposal, the 
development, and the production. That absolutely constitutes a sale, 

Mr. Srrarron. Mr. Chairman—— 

Mr. Krrcnin. Mr. Chairman, I have an amendment. 

Mr. Van Zanpr. Mr. Chairman, may I just add to what I just said a 
moment ago ¢ 

I would like to continue quoting from page 15, where it says, “Sell- 
ing to the Government includes all activities which bring a contractor 
and his representatives into contact with officials of the Department of 
Defense.” 

I would say that the interpretation or definition that you have given 
“selling” will very definitely preclude any experienced officer who, 
while on active duty has been of some value in the development of 
weapons systems. When he retires, the Government loses his knowl- 
edge and experience. 

Mr. H&éserr. Would you yield to me, Mr. Van Zandt? 

The Cnamman. I think, members of the committee, the first thing 
I think we ought to do is take a little sounding of our sentiment and 
see whether it is the concensus of opinion of this committee that—this 
practice has been going on, and which we have been reading about and 
which this book is full of—should we countenance it and let it go 
on or shall we try to deal with it 

Now, if we want to let it go on, let’s stop considering this bill and 
vo on to something else. 

Mr. Héserr. Mr. Chairman, may I say something there in order to 
clarify the atmosphere, if I am able to? 

In connection with what Mr. Van Zandt said, at the opening of 
this hearing, I made a statement that we were not wedded to this 
language. 

Now, the chairman is perfectly right. We seem to be talking about 
two different things. One, do we want to continue the availability of 
influence—— 

The CuarrMan. That is right. 

Mr. H&éperr. Or do we not want to continue it / 

On the other hand, do we want to protect the brains that we have 
developed in the military to be utilized by our defense contractors ‘ 

Now, it becomes a matter of words, of reframing the section. That 
is what we are trying to do. 

Nobody on the subcommittee at any time suggested in any manner, 
shape, or form that we wanted to deprive any contractor of utilizing 
the brains that were developed by the Defense Department. 

On the other hand, I think we were very adamant and positive in 
our stand that we wanted to do away or eliminate any suggestion of 
influence possible. 

It is as simple as that. 

Mr. Kizpay. Will the gentleman from Louisiana yield? 

Mr. Hépert. Yes. 

Mr. Kixpay. I would like to ask the gentleman from Louisiana if 
he agrees with this opinion, that unless we write something that is 
fair and reasonable in this committee, it is going to be written on the 
floor of the House or in the Appropriations Committee and would 
probably be neither fair nor reasonable ? 
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Mr. Hésert. That is correct. You have put your fingers on it. 
Because, keep in mind, last year the House went this far—Mr. Van 
Zandt, hear this. 

The Cuarrman. That is right. 

Mr. Héverr. Mr. Van Zandt, hear this. 

The House went this far last year, as to attempt to put a rider in 
the appropriation act which would have deprived any defense con- 
tractor of receiving one dime of that appropriations money if that con- 
tractor had in his employ 

The Cuarrman. That is right. 

Mr. Héserr. Only in his employ any general officer or flag officer 
who had retired within 5 years. 

Mr. Srrarron. Mr. Chairman. 

The CHarrman. It came within about 20 votes of passing. 

Mr. Héserr. Within 10 votes. 

The Cuarrman. Within 10 votes of passing. 

And that prompted this hearing. 

It has to be dealt with. 

Mr. Srrarron. Mr. Chairman, as the only member who took the 
floor to speak out in opposition to that amendment, let me say this: 

You have referred, Mr. Chairman, to these reports of influence that 
appeared in the newspapers. In my humble judgment, these hearings 
before the subcommittee have not demonstrated that this influence 
exists. 

I don’t think that we have enough in these hearings to justify this 
kind of legislation. And I think that we are legislating on the basis 
of newspaper reports and not on the basis of facts that have been 
proved before a congressional committee. 

Mr. Hésert. May I answer that 

Mr. Wrysreap. Mr. Chairman. 

(Further chorus of “Mr. Chairman.”) 

The Coamman. Mr. Winstead. 

Mr. Wrysteap. I believe a great number of our top retired military 

ersonnel testified that they thought a 2-year cooling period would 

a good time and a uniform time for all of them. I believe a great 
number 

Mr. Van Zanpr. Will the gentleman yield ? 

Mr. Winsteap. Yes, sir. 

Mr. Van Zanpr. But in that 2-year cooling-off period let us not 
deny the American people the knowledge and the experience of these 
officers. 

Mr. Winsteap. I agree with you. 

The Cuamman. Now, Mr. Courtney, what has the Department of 
Defense to say about this section ¢ 

Mr. Courtney. The Department of Defense—if you will refer to the 
pamphlet, the third paragraph contains the comment of the Depart- 
ment of Defense. 

The Cuarrman. Now, you will find that, members of the committee, 
in what is known as the Ramseyer rule. Is that in the Ramseyer 
rule? 

Mr. Héserr. That was in the statement. 

The Cuarrman. All right, what does the Department of Defense 
say ? 
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Mr. Courtney. The Department of Defense—— 

The Cuarrman. Now, listen to this. 

Go ahead. 

Mr. Courtney. “The Department of Defense is in full accord”—— 

The Cuarmman. Let there be order, members. 

Go ahead, Mr. Courtney. 

Mr. Courtney (reading) : 

The Department of Defense is in full accord with the uniformity provided in 
this proposal which makes withholding of retired pay applicable to all retired 
officers in the same manner. This provision recognizes the fact that under the 
present-day concept of the Department of Defense, prohibitions of selling merely 
to one’s own service is entirely unrealistic; and it is obviously highly desirable 
that these prohibitions apply equally to retired officers of all services. 

Concurs with the so-called cooling-off period provided in this section and be- 
lieves that a period of 2 years is a sound one. 

The Cuarmman. Now, there are the views of the Department of 
Defense. And all this talk for an hour and a half around here this 
morning—and every member of the committee knows that this should 
be dealt with by statute. And the House knows it. And you witnessed 
on the floor of the House the amendment offered by the gentleman 
from New York. And it almost passed. And it would have passed, 
had it not been stated that this committee was going to deal with that 
subject matter. 

And if we don’t deal with it, then when the appropriation bill comes 
up this year, it will be offered again, and the House is not going to sit 
quietly by and let big contracts be let in the Department of Defense 
on account of influence or even if the House thinks there is influence 
and not being on the merits of what they are purchasing. 

Now, you better deal with it now, and you better deal with it in an 
intelligent manner. If you don’t, the House is going to deal with it, 
and you will see it passed beyond the shadow of a doubt. 

(Chorus of “Mr. Chairman.”) 

The Cuarrman. There is one thing that is stronger than armies and 
navies, and that is public opinion. 

Mr. Rivers. Right there, Mr. Chairman 

Mr. Lanxrorp. Mr. Chairman 

Mr. Rivers. Wait, now. 

You subscribe, therefore, to the statement made on the floor of the 
House by a member of the Appropriations Committee that those facts 
which he stated have been proved by your investigation 

The Cuarrman. I don’t know what statement you are talking about. 
T am just talking about what I think is going to happen. 

Now, members of the committee—— 

(Chorus of “Mr. Chairman.”) 

Mr. Rivers. Just a minute. 

Have those things been proved by those hearings ? 

The Cuatrman. I would say the committee is not warranted at any 
time in making any recommendation unless there are some facts to 
justify and warrant it. 

That is the purpose of the hearing. When these men reported this 
bill, I am satisfied that they had sufficient facts to deal with this sub- 
ject matter and every phase of it. 

Mr. Rivers. I just wanted to make the record. 
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Mr. Lanxkrorp. Mr. Chairman, when Mr. Courtney read the De- 
partment of Defense statement on this, he didn’t read the whole thing. 

You will notice down there at the very bottom it says: 

Also refer to DOD comments relative to section 5. 

Mr. Courtney. Right. 

Mr. Lanxkrorp. In section 5, the Department of Defense suggests 
that a definition of “selling” be included in the bill. 

The Cnairman. Well, we will take care of that when we come to 
it. That has nothing to do with the section under discussion now. 

Mr, Lanxrorp. Yes, sir, I think the two of them do. 

Hear me out on this, if you will. 

I don’t think it is a question of whether we are opposed to this bill 
or not. But I think—because I believe that no member of this com- 
mittee wants any inkling of influence to exist. But I don’t think that 
we ought to hamstring people so their services can’t be utilized. 
Therefore, I believe we should have a definition of “selling” some- 
where in this bill so that. we will know what we are talking about and 
people will know what they can do and what they can’t do. 

The Cuarrman. Weil, we will talk about “selling’ > when we get 
to it. 

Now, there is an amendment here offered by Mr. Kilday to put all 
officers in the service on an equal footing, Reserve and Regular officers. 

Mr. Rivers. Without objection. 

The CHarrMAN. Without objection, that amendment is inserted in 
the bill at the place designated by Mr. Kilday. 

Now, Mr. Stratton, you have an amendment. Let’s get to Mr, 
Stratton. 

Mr. Srrarron. Mr. Chairman, I offered an amendment on page 2, 
line 8, to strike out the words “direct or indirect.” 

The Cuarrman. Wait one minute, Mr. Stratton. What page? 

Mr. Stratton. Page 2, line 8, Mr. Chairman. Strike out the words 
“direct or indirect.” 

Mr. Chairman, if selling is defined as broadly as it has been sug- 
gested in the committee report, then when you get into something the 
indirect purpose of which is to sell, the fellow w vho buys a plane ticket 
for somebody to come to Washington to sell to the Government is also 
indirectly involved in this, and I think we don’t want 

Mr. Héserr. I am sure the committee would accept that amend- 
ment, on “direct or indirect.” 

Mr. Krrentn. Mr. Chairman. 

The CuarrmMan. Without objection, then, we strike out the words 
“direct or indirect.” It will read, “The transactions” 

(Chorus of “Purpose.”) 

The Cuarrman. Allright. We will strike out that. 

Now, Mr. Kitchin, your amendment. 

Mr. Kircntn. Yes, sir, I have an amendment. And I would like 
to be heard on it, if I can 

The Cuarrman. All right,sir. Offer your amendment first. 

Mr. Krrenin. After the word “transaction,” on line 8, page 2 of 
the bill, and line 15, page 6, which we will get to when we leave this 
section 

The CHarrMan. Let’s deal with this section. 

Mr. Krrenin. All right. 
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On line 8, page 2 of the bill, insert, after the word “transaction,” 
“other transactions incident to procurement made on the basis of 
award to the lowest bidder as to price, after full and free competitive 
competition, in accordance with statutory provisions requiring public 
advertising.” 

Now, if the gentleman would hear me out on that ? 

In this particular language, I think it is very clear that as to any 
action on the part of a retired officer during this 2-year cooling-off 
period, if there are open competitive bids and even if there is no rene- 
gotiation as to anything, but it was just a low bidder as to price as 
to who gets it, he comes within the purview of this act. I would like 
to exclude that open competitive bid, which is controlled by other 
laws on the statute books, and to say that if it is an open advertised 
competitive bid for a price—not an open bid that is going to be nego- 
tiated but where he is a low bidder—that the officer be excluded in 
this 2-year period. 

Mr. Rivers. Of course there could be no influence. 

Mr. Krrcnin. There could be no influence on that. 

The Cuamman. Well, there is no need, because he gets the contract 
on account of being the low bidder. 

Mr. Kircuin. That is right. 

The Cuatrman. And he gets it on the basis that he has submitted. 
And there is no need to put it in the law, because he is going to get 
that because he is the low bidder. 

Mr. Krrcnt. If the chairman will hear me out on that 

The Cuamman. Yes, sir; I thought you were through. 

Pardon me. 

Mr. Kircutn. No, sir; I have an illustration here where a naval of- 
ficer who had retired executed a contract- 

The Cuatrman. That is right. I knew that was coming up. 

Mr. Krrcntn. And there was no negotiation between himself and 
the Navy, having participated in none of the renegotiation of getting 
items ordinarily adjusted in the proposal, and he had nothing to do 
with that except signing the proposal. And some 10 years after he 
signed the contract—that company was $336,000 below the next lowest 
bidder. Yet the Department and the General Accounting Office has 
come back on that retired admiral and it is costing him some $27,000 
in refund of retirement pay over a period of years, from the date of 
this proposal. 

The CHarrMan. Yes, sir; we knew about that. The gentleman dis- 
cussed that with Mr. Courtney and myself and all. We went over it 
with the admiral that was involved in that transaction, representing 
that company or owning that company. 

Mr. Krrcnt. Mr. Chairman, I don’t know him. I have never seen 
him in my life. 

The CuatrrmMan. What? 

Mr. Krrenrn. I don’t know him. I never met the gentleman in my 
life or saw him in anyway. I am just using it as an illustration. 

Mr. Kitpay. Will the gentleman yield ? 

Mr. Krrentn. I yield. 

Mr. Kupay. Are contracts where bids are taken necessarily 
awarded to the low bidder, or is it the low and best bid ? 

Mr. Bares. Lowest responsible. 
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Mr. Krrcent. In this amendment, it only states lowest bid for a 
price. If there is renegotiation, it would not be included under this 
amendment. 

Mr. Kixpay. I am interested in the definition that the Department 
of Defense requested we put in of “selling.” Because the first defini- 
tion, that is, the first item within the definition, would be that a man 
would be selling—signing a bid, proposal or contract. The definition 
that they want in the very first element is the signing of a bid. 

Mr. Krrcutn. But based upon the conclusion that that particular in- 
dividual had utilized some influence in this bid. 

The CHarrMan. Now, we are quite familiar with the case that Mr. 
Kitchin is talking about. We know all about it. But you can’t 
legislate in that kind of form, when you are trying to legislate on 
a different principle in here. Because that is almost taking care of 
a private claim instance. Because it would give the officer—and 
Mr. Kitchin has talked to me before about it. It would make it 
retroactive on some other bill. Iam glad 

Mr. Kircnin. Mr. Chairman, I haven’t mentioned anything retro- 
active in this. 

The Cuarrman. I know that. But in other legislation, don’t you 
see? We can’t deal with it in that way. We are trying to do it on 
a different course. 

I hope the committee will vote the amendment down. 

All in favor 

Mr. Duruam. Mr. Chairman, I think on that amendment that 
was offered—if you read 1602, I don’t see all this hullabaloo about 
spelling out the word “sell.” Because you define it there in 1602, in 
subsection (a): “Any transaction,” or sell anything. 

Mr. Rivers. Peanuts. 

Mr. Durwam. Anything. 

Now, that takes care of all your selling, as I see it. That is very 
plain. Anything—it doesn’t make any difference whether it is a suit 
of clothes or a gun or peanuts, or whatever it is. 

Mr. Krrentn. Will the gentleman hear me out on that particular 
point ? 

That is the reason for the inclusion of this exemption in this par- 
ticular amendment. Because the illustration that Mr. Van Zandt 
drew and largely in answer to the point raised by Mr. Rivers—in that 
particular instance if Admiral Rickover, under the illustration pro- 
posed by the gentleman from South Carolina, was on a $1 a year 
salary, and he did utilize his influence, knowledge, and ability, then 
he would be subject to the criminal statute. 

Mr. Rivers. As sure as you are living. 

Mr. Krrentn. Whereby, if his company was in an open competi- 
tive bid for a price, then he would not be involved in this particular 
section. Or the other section. 

The CHatrman. Everybody understands the amendment. All in 
favor of Mr. Kitchin’s amendment, hold up your hand. 

(Show of hands.) 

The Cuatrman. Who is counting? 

Mr. Courtney, count the members. 

Mr. Courtney. I have five on one side and seven—— 

The Cuatrman. Count them off. 























3555 


Mr. Courtney. Eight—nine. 

(Chorus of “Nine.”) 

The CHatrMan. All opposed, hold up your hand. 

(Show of hands.) 

Mr. Courtney. Nine. 

The CuarrMan. How many ? 

Mr. Courtney. Nine. 

The CHarrman. Well, it is a tie vote, so the amendment is not 
agreed to. 

Now, members, let’s make a little progress. 

Now, this section is sound. 

Mr. Van Zanvr. Mr. Chairman 

The Cuatrman. This is a good bill. And it doesn’t accomplish very 
much. But it is designed to at least slow down a practice that is now 
subject to a great deal of criticism. 

Mr. Van Zanpr. Mr. Chairman. 

The CHarrMan. Yes, sir. 

Mr. Van Zanpr. Just as a matter of information. And this is my 
first contact with the bill. I have been tied up on other committee 
work. 

When you say “retirement,” do you mean both medical disability 
or retirement on age ? 

Mr. Courtney. All retirement. 

Mr. Van Zanprt. And when you talk about a commissioned officer in 
retirement, you mean the junior officer as well as the senior officer ? 

Mr. Courtney. Yes, sir. 

Mr. Van Zanpr. Now, Mr. Chairman—— 

Mr. Courtney. That is the way the bill is drawn. 

Mr. Van Zanpt. Mr. Chairman, may I direct this question to the 
chairman ¢ 

Is it not your intention to really establish a 2-year cooling-off 
period for the senior officers ? 

The CuarrmMan. No, everybody. All officers. 

Mr. Van Zanpr. That is just the point. That is the point I wanted 
to develop. 

We have a lot of junior officers in the military who are retired on 
medical disability, many times incurred in action. Their pay is such 
that without additional income, they would have to depend upon 
charity, if they are to maintain themselves and their families at the 
level that they are acc ustomed to living in the military. 

So what we are going to do here is to deny the junior officer a cer- 
tain field of employment that he may be qualified to find employment 
in; is that right ? 

Mr. Courtney. This bill makes no distinction. 

Mr. Van Zanpvr. Makes no distinction. 

Well, I think if there have been any violations of good ethics, if 
we may call it that, it has been on the nart of senior officers and not 
on the part of junior officers. Why penalize junior officers? 

The Cuatrman. Well now, Mr, Van Zandt, you have opened up a 
question that might—of course, we can’t make any distinction now. 
But it opens up a question where it could be given consideration along 
two lines. First, along the line as to how much retired pay he gets. 
If he is a lieutenant and he gets small retired pay, why, Mr. Courtney 
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might delve into that to see whether that lieutenant who only draws 
$250 or $300 a month—he may be permitted—he won’t have much in- 
fluence anyhow. 

Mr. Strarron. That is right. 

The Cuatrman. That is right. 

Mr. Van Zanpr. May I just say to the chairman, there are some 
pretty good sea lawyers who are included among the junior officers. 
And when it comes to selling, they are champions. 

The Cuatrman. All right. 

Now, members, I think we have tightened up section 1, or the first 
section, section 1601. 

Without objection, we agree to that section as amended. 

Now, we have amended it in two instances, by making it apply to 
Reserve officers and to all other officers. And we struck out “direct 
or indirect.” 

Now, let me read section 

Well, let’s take this one up. This is probably easy to take up. 





Section 1602. Enrollment of retired officers employed by defense contractors. 

(a) A retired commissioned officer of an armed force of the United States 
upon agreeing to accept compensation or anything of value from a person, part- 
nership, corporation, association, or other entity in any transaction the purpose 
of which is to sell anything directly or indirectly to the Department of Defense 
or an armed force of the United States shall after entering into that agreement 
file a statement with the Secretary of Defense of the fact and time of such 
agreement together with such additional information concerning the duties to 
be performed in such transaction, as the Secretary of Defense may require. A 
retired commissioned officer acting for himself in any transaction the purpose 
of which is to sell anything directly or indirectly to the Department of Defense 
or an armed force of the United States shall file a statement of his purpose to 
engage in such a transaction with the Secretary of Defense and such additional 
information as the Secretary of Defense may require. 

Now, that merely follows the philosophy with reference to the lobby 
statute. It merely requires an officer, when he goes to work for Gen- 
era] Motors or anybody else—and he has a perfect right to do it. And 
the country should benefit by his service if he does it. Just to put his 
name on the list. And he sends that name down here to the Secretary 
of Defense, and the Secretary of Defense, if he sees fit to, can acquaint 
the Departments with that information, as they are the contracting 
agencies, except in one instance where the Department of Defense has 
a right to contract. 

Now, there is nothing harmful about that. 

Mr. Bares. He has to do that on each transaction ? 

The Cuatrman. Oh, no. 

Mr. Bates. That is what it says. 

Mr. Courtney. Mr. Chairman 

Mr. Bares. That is what it says here. 

Mr. Courtney. I would like to answer the question. 

The CuarrmMan. What? 

Mr. Courtney. There is a very obvious omission here. He ought 
not to be required to file it more than once. 

Mr. Bares. Well, that is what I said. 

Mr. Courtney. I understand that. 

Mr. Kirpay. There is another suggestion that I would like to have 
considered. 

















Rather than filing with the Secretary of Defense, that he file with 
the military department concerned. 

Mr. Courtney. This is the recommendation of the Secretary of 
Defense. 

Mr. Kitpay. Well, I would just think it ought to be at the level 
where he is contracting, and we ought not to impose new duties, new 
functions, or increased staff in the Department of Defense. 

Mr. Courtney. They increase fast enough without us having to do 
it. I think we better try to keep it out of the Department of Defense. 

The Cuatrman. I suggested to Mr. Courtney, when we read it and 
studied it, the very thing that is running through Mr. Kilday’s mind. 
I said, in view of the fact that the Department of Defense has only 
the contracting authority in one instance, in research and engineer- 
ing, and all of the other contracts are made in the departments, they 
should have this information, instead of the Department of Defense. 

Mr. Courtney’s answer was that the Department of Defense is 
acting for all of the services, and they would pass that information 
down. 

But at least I want the departments, that is, the different services, 
to get the information. And I can see no harm. 

And I told Mr. Hébert this morning I thought that it should be 
amended to include the services as well as the Department of Defense. 

Mr. Prive. That is right. 

The CuHatrMan. You can leave out the Department of Defense, but 
it must get into the Departments. 

Mr. Kitpay. The Departments, rather than the Department of De- 
fense. 

The Cuairman. That is right. 

Mr. Kitpay. Well, I am also a little afraid of an implication. 

O course, Mr. Dechert is no longer Counsel of the Department of 
Defense. 

Mr. Van Zanpr. We remember him, though. 

Mr. Kitpay. But maybe some of the stuff he wrote is still over 
there. 

We have had a running fight with the Department of Defense 
as to whether they have any jurisdiction on the question of granting 
contracts and whether they are inherently an executive department 
under title 5 of the United States Code. 

So I would hate to see the committee take any action that would 
put the Department of Defense any more in the contracting picture 
than they have been able to weasel themselves. 

The CuHarrmMan. That is right. 

In that connection, I am going to call the committee’s attention 
I discussed it with Mr. Kelleher this morning in regard to our public 
works bill. Now, while the research and engineering agency have au- 
thority to make contracts, they also have authority to have quarters 
or buildings and things. And when we get in conference, why, I am 
going to bring it up, to try to say that what they buy must be line- 
itemed also. 

Carrying out the theory, you don’t want to give any blanket au- 
thorities to the Department of Defense. But contracts must be down 
in the service departments. 
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Without objection, Mr. Courtney, prepare an amendment that will 
require the enrollment. It is to be filed in each one of the three 
departments. 

Mr. Hésertr. Mr. Chairman. 

Supposing a man is selling to the Army, Navy, and Air Force, he 
would have to file three statements, then ? 

The Crarman. Well, let him file. I don’t care how many. If he 
is representing everybody, he files with each one of the departments, 
if he is just doing business. Just like over here, if you represent two 
concerns in lobbying, you say, “I represent this concern and I repre- 
sent that concern.” Just put it in black and white. That is all right. 

Now, that doesn’t hurt him. And it helps the Government. And 
it clarifies the atmosphere. 

Mr. Kupay. Of course, if it hurts him, we sure want to find it out. 

The CuarrmMan. Now, follow it down. There is good reasoning in 
this section. 

Mr. Van Zanpt. Mr. Chairman. 

The CuarrMan. Yes, Mr. Van Zandt. 

Mr. Van Zanpr. I have another question. 

Mr. Courtney, let us assume that a senior officer retires from the 
military, say, on the first of February. Can he waive his retirement 
benefits and accept a position with a corporation ? 

The CuatrmMan. Oh, yes. 

Mr. Van Zanpt. In their selling organization ? 

Mr. Courtney. He could waive his salary. 

Mr. Van Zanpr. Can he waive his retirement pay ? 

Mr. Courtney. He can waive his retired pay. 

Mr. Van Zanpt. Yes. 

Mr. Courtney. Under the provisions of this civil statute. 

Now, I don’t want to answer the question on the criminal statutes. 

Mr. Van Zanpr. Well, that is exactly what I have in mind. 

The CHamman. Wait until we come to that. We are coming to 
that. 

Mr. Courtney. Keep in mind that we have presently—presently, 
we have criminal statutes, three of them. 

Mr. Van Zanpvt. Now, let me ask another question—— 

Mr. Courtney. The interpretation is in doubt in some people’s 
minds as to what precisely is covered under the present existing 
criminal statute. 

Mr. Van Zanpr. Now, let me ask another question—— 

Mr. Courtney. To say nothing of any that might be enacted at 
this time. 

Mr. Bates. Are they going to say anything about this one? 

Mr. Courtney. I can’t answer that. 

Mr. Van Zanprt. Now, the next question is this: 

Let us take a Reserve officer who has in excess of 4 years’ active 
duty and who was in the supply section of the military: now, he re- 
tires as a Reserve officer. Now, during the period of his lifetime he 
has been identified with a corporation in their sales department, does 
this Reserve officer violate the provisions of this bill ? 

Mr. Courtney. Well, I think, on the hypothesis you put, if I under- 
stand it correctly, he would be selling. 

Mr. Van Zanort. That is right. 
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Mr. Courtney. And under those conditions, he couldn’t draw pay 
from two sources. 

Mr. Van Zanpr. Even though he was identified with a sales corpo- 
ration, the sales department of a corporation over a period of a life- 
time, and he was a Reserve officer and he had more than 4 years of 
active duty and while on active duty, he was identified with the sup- 
ply activities of the military, and he retired as a Reserve officer, then 
1e would be in violation of the provisions of this bill? 

Mr. Courrnry. You make no distinction between reservists or 
former employees. 

Mr. Van Zanpt. This is really class legislation. 

The Cuarrman. All right. 


(b) The Secretary of Defense shall establish within the Department of De- 
fense an office of enrollment of retired officers where the information required 
to be furnished under subsection (a) shall be collected. The information so 
required shall be open to public inspection. The Secretary of Defense shall 
appoint, from within his Department, a Director of Enrollment who shall be 
charged with custody of the information filed hereunder and such other duties 
as the Secretary of Defense may prescribe. 

Well, now, that merely means they are going to have a little sec- 
tion down there. They are going to put a sign on the door, ‘This 
is the Office of Enrollment.” 

Mr. Kiupay. Is that going to be in the military departments? 

The Cuarrman. This is going to be in the Department of Defense. 

Now, following what we have tentatively agreed to, we don’t 
need this section unless it is put out in the departments. 

What do you say, Mr. Courtney ? 

Mr. Courtney. Well, this is a direction to the Secretary of De- 
fense to do precisely what it says—to have one single place of enroll- 
ment. 

The Cuatrman. That is all right. I agree with it. 

But why not do it in the departments instead of the office of the 
Secretary of Defense, or do it in both places? 

Mr. Covurrney. If you adopt the amendment which Mr. Kilday 
proposes, of course, you would have to change this section to have the 
enrollment offices in each of the three services. 

The Cuatrman. Allright. 

The amendment is agreed to. Fix it for more places. 

Will you take over, Mr. Kilday ? 

Mr. Kirpay. I am in charge, so I am going to adjourn—— 

Mr. Van Zanprt. Mr. Chairman, may I ask just one more question ? 

Mr. Kintpay (presiding). Mr. Van Zandt. 

Mr. Van Zanpr. Mr. Courtney, I hope you will pardon me. 

Mr. Courtney. That is all right. 

Mr. Van Zanpr. I am just trying to get acquainted with this bill. 

Mr. Putrpin. Read the next section. 

Mr. Van Zanpt. When you say “retired,” do you mean under Public 
Law 810 also, when you refer to a Reserve officer? 

Mr. Courrnery. Well, any statute which gives him retired pay. 

Mr. Van Zanpt. Any statute at all? 

Mr. Courtney. Which gives him retirement pay, is what I mean. 

Mr. Van Zanpr. Gives him retirement pay. All right. 

Mr. Courtney. 810, I guess, would be the most frequently applicable 
in the case of Reserves. 








3560 
Mr. Van Zanpr. Yes. 


That aplies to a Reserve officer ? 

Mr. Courtney. Yes. 

Now Mr. Chairman 

Mr. Kitpay. Mr. Courtney. 

Mr. Courtney. Before we leave, Mr. Chairman, this section and at 
some place or other in this section of the bill, we omitted some very 
important words, and those would be “unless such advice has thereto- 
fore been furnished.” 

There certainly should be no necessity for 

The Cuarrman. What is it, Mr. Courtney, now ? 

Mr. Courtney. Unless the advice has theretofore been furnished. 
In other words, if a man already has his information on file. 

The Cratrman. In view of what has happened here now, the com- 
mittee thinks we should give this information to the Departments. 
You fix it up, with an amendment carrying that out. 

Mr. Courrney. Yes, sir. 

The CHatrrman. With the suggestion you have right there. 

Mr. Courtney. Yes, sir. 

The CHarrman. Now, wait 1 minute, now. 

That is the information that the officer gives to the Department. 

Mr. Courtney. That is right. 

The CuatrmMan. Now, let’s see what the contractor has to do. 





(ec) The Secretary of Defense shall cause to be transmitted to officers on the 
retired list within 6 months after the enactment of this statute, a suitable form 
upon which the information required hereunder may be supplied. 

That isall right. Now: 

(d) A person, firm, or corporation awarded a defense contract shall upon 
the award advise the Secretary of Defense of all retired military officers em- 
ployed by said contractor. 

Notice of the requirements of this subsection shall be included in all invita- 
tions for bids or proposals and a prime contractor shall be required to obtain 
the like information from subcontractors and file the same as herein provided. 

(e) Failure to comply with the provisions of this shall cause the suspension of 
all retired pay or contract payments, as the case may be, until such information 
is furnished. 

Now, that is that section. It doesn’t amount to very much, except 
notice of what is going on. 

Mr. Kiipay. This would put a penalty on a retired man for some- 
thing that his employer fails to do. 

The CuatrMan. The only thing: The employee can’t get his money 
until he complies with it. 

Mr. Courtney. That is right. 

The CratmrmMan. He can’t get the money. He is not paid off. If 
the contractor furnishes notice that he has an officer working for him 
and the Deparement that finds out, then they hold up his money until 
the contractor 

(Chorus of “No.”’) 

The CHatrman. Hold up the contractor’s money. 

Mr. Kitpay. Wouldn't it also hold up the retired pay ? 

Mr. Courrney. Yes, sir. 

The CruarrMan. Yes, he is already held up under section 1601. 

Mr. Courtney. This merely suspends the retired pay until—— 

Mr. Hésert. He complies. 
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Mr. Courtney. Until you comply with the Secretary’s request. 

As a matter of fact, there is one of them out now. 

The Navy Department is circulating one now. 

Mr. Kowausxt. Mr. Chairman, may I speak to that point 

The CHarrMan. Yes. 

Mr. Kowatsxt. I would like to have is clarified. 

Does this mean any officer on the retired list would have to fill out 
this form? The bill only affects those for their first 2 years after re- 
tirement, isn’t that correct ? 

Mr. Courrnry. Well, there is more to it than just that, Mr. Kowal- 
ski. 

Mr. Kowatsxt. I see. 

Mr. Courtney. The Secretary of Defense has agreed to set up a 
code of conduct which would be applicable long after this 2-year 
period. 

Mr. Kowatskt. I see. 

Mr. Courtney. In matters, for example, in which there would be an 
ethical problem, that is, someone having gotten into the business he 
had just left. 

Mr. Kowatsktr. I hope we don’t advocate inspecting officers for the 
remainder of their lives, if they are not involved in what this bill is 
trying to do. 

Mr. Courtney. This applies only to defense production. 

The CHarrmMan. Now, let’s take a recess until tomorrow morning at 
10 o'clock. 

Thank you, gentlemen. 

(Whereupon, at 11:53 a.m., the committee adjourned, to reconvene 
at 10 a.m., Thursday, March 3, 1960.) 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C., Monday, March 7, 1960. 

The committee met at 10 a.m., Hon. Carl Vinson, chairman, 
presiding. 

The Cuarmman. Let the committee come to order. 

Members of the committee this is a consideration, and a continued 
consideration, of H.R. 9682. 

The committee will recall that on account of the weather we were 
unable to open up a committee hearing the other day, and this is the 
first opportunity we have had to refer back to this bill. 

Now, when the committee was considering section 1601 it was sug- 
gested—no. 

Mr. Courtney. 1602. 

Mr. Kiipay. 1602. 

The Cnarrman. I think we had reached—let’s see. 

Mr. Héserr. We reached the enrollment section. 

The Cuamman. Yes. What section is that? 

Mr. Courtney. You were on page 2 of the bill, 1602. 

The CuatrrmMan. That is right. 

Mr. Courtney. Section 1602 was to be rewritten. 

The CuarrmMan. Now, let’s go back for one moment. Because we 
are considering this and thinking out loud. 








Section 1601 merely seeks to accomplish one thing, and that is that 
a retired officer—now listen to this—can’t receive his retired pay and 
at the same time engage in selling. Isn’t that all it seekstodo? ~ 

Mr. Courtney. Yes, sir. 1601, that is right. 

The CHarrman. That is all it does. 

Mr. Courrney. Within 2 years after his separation. 

The Cuarrman. Within 2 years. In other words, it is a cooling- 
off period for 2 years. But a retired officer is not prohibited from 
selling, but if he does sell he forfeits his pay. 

Mr. Courtney. That is right. 

The Cuarrman. That is clear. 

Mr. Courtney. Yes. 

The Cuarman. Everybody understands that. 

Mr. Héserr. And brings into conformity all three services. 

Mr. Kirpay. I think Mr. Hébert makes a very important point 
there. 

Mr. Hésert. It brings into conformity all three services. 

Mr. Kitpay. Yes. It equalizes the prohibition. 

The CuarrMan. That is right. 

Mr. Courtney. Section 9 of the bill repeals a contradictory pro- 
vision of the statute. 

The Cuarrman. That is right. 

Then what is accomplished in section 1601 is to have a cooling-off 
period of 2 years, and applied to all three services. But there is 
nothing in there that prohibits a retired officer from being employed 
to sell to the Government. However, if he does exercise that right, 
he forfeits his pay during the period of selling—only during the 
period of selling; is that correct, Mr. Courtney ? 

Mr. Courtney. That is the bill as written, Mr. Chairman. 

Mr. Rivers. And this applies only, Mr. Chairman, to the civil end 
of it. It doesn’t have anything to do with the punitive, because that 
is in another section. 

The Cuatrman. That is right. 

Mr. Courtney. No, sir. This is strictly a nonpenal statute. 

Mr. Rivers. A nonpenal statute. 

Mr. Heéserr. Let’s understand there. Selling—it doesn’t mean he 
only forfeits his retired pay if it takes him 2 days to sell. It means 
when he is employed by a corporation to sell. 

The Cuarrman. That is right. 

Mr. Heéserr. That is right. 

The CuatrMan. He forfeits it during the period he was employed. 

Mr. Hépert. To sell. 

The Cuarrman. If it is 1 day or month or 6 months, during the 
time he is employed. 

Mr. Courtney. From and after the date of employment, Mr. 
Chairman. 

Mr. Kirpay. I think we ought to observe, Mr. Chairman, that this 
is substantially, or maybe identically, the provision which now ap- 
plies to the Navy. 

Mr. Courtney. Yes, sir. 

Mr. Kipay. And that being true, that the enactment of it to apply 
to all of the services would carry with it the construction and the ap- 
plication of the Navy provision as may have heretofore been made by 
the Judge Advocates, the Comptroller General or the courts. 
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The CHamman. No, Mr. Kilday, I think you are in error. 

Under the law with regard to the Navy, he is prohibited any time. 

Mr. Kitpay. Yes, I understand that. But I am talking about the 
application of it as to what constitutes selling. 

The Cuairman. Oh, yes; that is right. 

Mr. Kinpay. And that sort of thing. 

The Cuairman, That is right. 

Mr. Kitpay. It is not only the language of this bill but it is the 
language of this bill as heretofore construed by competent authority. 

Mr. Rivers. That is right. 

Mr. Kintpay. And I think that is a great deal in its favor, because 
it doesn’t leave you on an uncharted course. 

Mr. Rivers. ‘That is right. 

Mr. Kintpay. You are adopting an established principle of law that 
has heretofore been construed by a competent authority. 

Mr. Becker. Well, Mr. Chairman, is that in accordance with the 
section of the report the other day that was read here? In other 
words, we discussed, members discussed with Mr. Courtney, that it 
would be the section of the report dealing with the matter of selling 
that would affect this particular section. 

Is that what you said the other day / 

Mr. Courtney. Well, the definition of selling was to have been the 
defiinition after the enactment of this statute, as 1 would understand 
the report of the committee, which the committee adopted. 

Mr. Becker. That is right. 

Mr. Courrney. That is the reason I would have to dissent from 
Mr. Kilday’s observation. 

Secondly, I know of no rule of stare decisis between services, in the 
interpretation of administrative regulations, laws, or what have you. 

For example, the Navy Department itself has reversed within itself 
the decisions of its previous Judge Advocates with respect to at least 
two portions of the existing statute. Which disagrees, for example, 
with the Attorney General and the other two services. There is no 
ruling in the Army that I know-—— 

Mr. Kitpay. Of course, that is not unusual. I believe there is a 
debate going on in the Senate where the Supreme Court has done that 
in hundreds of cases. 

The Cuatrman. I think we understand, then, the practical lan- 
guage, what we are seeking to accomplish in this section. 

Now let’s see—— 

Mr. Strarron. Mr. Chairman—— 

Mr. Courrney. Mr. Chairman. 

The CuarrmMan. The next section is the enrollment. 

Mr. Srrarron. Mr. Chairman, may I ask one question? Because I 
beg to disagree with my good friend from Louisiana, and if he is cor- 
rect and I am wrong I think the record ought to make it perfectly 
clear. Mr. Hébert just said that this would take away the retirement 
pay for anyone who was employed for the purpose of selling. That 
isn’t what the language says. The language says that if he engages 
in any transaction, the purpose of which is selling, then he forfeits 
his pay while he is engaged. 

That would suggest that he forfeits his pay only while he is en- 
gaged in a selling transaction and not while he is engaged in any other 
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transaction. And if it takes him 2 days to sell, that is all the pay he 
loses. I think we ought to make this point clear in the legislation. 

The Cuatrman. It ought to be clear, that while he is employed, and 
not while he is sitting across the table making the transaction. While 
he is employed with a corporation, if he is employed for a month or 6 
months, then during that a iod of time he is not entitled to his com- 
pensation as a retired officer 

Mr. Courtney. In that case, Mr. Chairman, the word “engaged” on 
line 12 should be supplanted by the word “employed”. 

The Cuatrman. That is right. 

Mr. Courtney. By the word “employed”. 

The CuatrMan. That is what we intend. It is during the period 
the contract exists between a corporation and the retired officer. 

Mr. Bray. Mr. Chairman. What does the Navy law say ? 

The CHatrMan. For the purpose of selling. 

Mr. Bray. Does the Navy law say engaged or employed ? 

Mr. Courtney. The Navy is, “engaged” during the period of selling. 

The CHamman. Now, then, the next question that comes up 
now 

Mr. Hésert. This is very important. 

Mr. Rivers. Let me ask Mr. Courtney a question. 

In response to what Mr. Kilday brought up, is there any line of rea- 
soning on this subject in the departments, in any of the ‘departments 
—the GAO, the Attorney General or anything, which would cause 
you to write anything in your bill to reconcile your language with any 
line of reasoning in the executive department ? 

Mr. Courrney. Yes. 

The report deals with a recent opinion of the Judge Advocate Gen- 
eral of the Navy in interpreting the Navy statute in which he distin- 
guishes technical liaison in the transactions relating to advanced 
weapon systems from selling as it had theretofore been interpreted. 

Now, the Navy statute speaks of the sale of war materiel and sup- 
plies. This bill speaks of selling anything. 

Mr. Rivers. But you adopt the same line of thinking? 

Mr. Courtney. No. I think the subcommittee report says that the 
things that the committee—that is, the subcommittee recommends 
be guarded against is the very thing that the Navy Department Judge 
Advocate General in his opinion of 1959 said was not selling war 
materiel. 

Mr. Rivers. So you haven't tried to reconcile your bill to any line of 
reasoning. You have your own reasoning ? 

Mr. Courrney. We have broadened the base in the bill to include 
the sale of anything, whether it be tangible or intangible, supplies, war 
materiel 

Mr. Becker. Advanced weapons. 

Mr. Courtney. Anything that is being sold for money or anything 
which results in a contract for the exchange of money for things. 

Mr. Rivers. Well, you have taken that reasoning and you have 
clarified it and expanded it. 

Mr. Courtney. Yes, sir. 

Mr. Rivers. Is that.a fair application ? 

Mr. Courtney. That is right. 




















3965 


The Carman. Now, Mr. Courtney, if it is the sense of the com- 
mittee that the period should cover that which he is employed for the 
purpose of selling, is the language clear on that in the bill? 

Mr. Courtney. No, Mr. Chairman; the word ‘ ‘engaged” on page 2, 
line 12, should be stricken and the word “employed” substituted. 

The CuarrMan. All right. Without objection 

Mr. Srrarron. Mr. Chairman, I object. 

The Cnarrman. Allright. Then what is your objection ? 

Mr. Srrarron. I 

The CHarrman. You want him to be employed ? 

Mr. Srrarron. My feeling is that if this bill is going to be meaning- 
ful, it has to be as specific as possible, and I think that we should not 
expand it, which is what this amendment would do. If a fellow is 
going to spend his time selling, then he should have his pay withheld 
for the period during which he is selling, but not an indefinite period 
which would embrace his whole employment. 

The Cuatrman. Then you want him to be permitted to be employed 
for the purpose of selling, and you want to restrict it, that he only 
loses during the days he is negotiating for sale ? 

Mr. Srratron. I think if we have to have any legislation, that this 
wording—Mr. Chairman, I think if we have to have any legislation, 
that this wording of this particular section is clear, but I felt that the 
interpretation of Mr. Hebert was unnecessarily broad. I wouldn’t 
certainly support a change in the bill which would provide for that 
broader interpretation. 

The Cratmman. Well, then, you want him to have the right—you 
want him to retire and be put on the retired roll, and the next day go 
and be employed, and then you only want to forfeit his pay the days 
and hours he is sitting across the table. 

Mr. Srrarron. Mr. Chairman 

The Cuatrman. I don’t think the committee will go along with 
that, as not sound. 

Mr. Srratrron. Mr. Chairman. The distinguished chairman, I 
think, is putting words in my mouth. 

Mr. Cratrman. I am putting my interpretation on them. 

Mr. Srratron. My position, Mr. Chairman, is that I would dis- 
approve of any attempt to amend the bill as suggested by Mr. Courtney 
or by Mr. Hébert. 

Mr. Courtney. Excuse me. 

The CHarrman. We all understand the issue. 

Mr. Srratron. I want to be so recorded. 

The Cuatrman. We all understand the issue. AII in favor of the 
bill being amended 

Mr. Becker. Mr. Chairman, I think the only area of the disagree- 

ment I have goes somewhat along the line of thought of my colleague. 
I expressed it the other day. I am in agreement with the intent of 
the section. 

The CHarrman. Yes. 

Mr. Becker. My only disagreement is the area of selling, as to how 
is it going to be restricted. That is the area of only selling. I know 
he should lose his retirement pay for the time he engages in selling. 
But it is the area, or the intent of the area of selling, that we are 
trying to get into this section. 

















3566 


Is that right, Mr. Courtney? That is where we had the area of 
disagreement. 

Mr. Hésert. That is found in the definition of “selling.” 

Mr. Becker. Yes 

Mr. Gupsrer. Where does it say it ? 

Mr. Becker. If I may, Mr. Chairman? 

The other day, Mr. Hébert, if you remember, I raised the point, and 
I raise it now, of this disagreement. 

In the area of selling I stated that if Hyman Rickover or General 
Medaris or General Schriever were to leave the services tomorrow 
and go to work for one of these firms, if they were to sit down with 
members in the armed services, scientists and others, for the purpose 
of telling them about an advanced weapon system, a new technology, 
and the Defense Department would then sometime later take this on, 
is that in the area of selling? It is not defined in this intent selling. 

Mr. Héperr. Not technical. But Admiral Rickover’s name has 
been bandied around 

Mr. Becker. Well, I use General Medaris and General Schriever. 

Mr. Hésert. Wait. Let me continue. Admiral Rickover himself, 
in testifying before this committee, and in another committee, de- 
scribed exactly what we are trying to prevent when he complained 
that former associates of his, admirals and generals- 

The Cuarrman. That is right. 

Mr. Héserr. Were coming in to try to sell him a bill of goods. That 
is what we are trying to prevent. 

Mr. Srrarron. Mr. Chairman—— 

The Cuamman. That isall we are trying to put in. 

Mr. Hésert. We are not trying to get into any technical discussion. 

The Cuarrman. Mr. Courtney, what is your amendment ? 

Mr. Becker. With that, I am satisfied, Mr. Chairman. 

The Cuarrman. All right. 

Mr. Gusser. Mr. Chairman. Where is the definition of “selling”? 

Mr. Hé&serr. It is in the report. 

Mr. Courtney. Page 13 of the report. 

The Cuamaan. Mr. Courtney, what is your amendment? 

Mr. Courtney. Mr. Chairman, I don’t know what the mind of the 
committee is, but if the mind of the committee is to prevent the con- 
tract of employment 

The CuatrmMan. Employment, that is it. 

Mr. Courtney. Then you would have to—— 

The Cuarrman. Employment for the purpose of selling. 

Mr. Courtney. Yes, sir. Then you would have to change the word 
“engaged” in line 12, or substitute the word “employment” 

The Cuarrman. A quorum being present, without objection the 
amendment is agreed to. 

Now the next line of thought is the registration. Now that is set 
out in section 1602. In discussing that the other day, why we thought 
it should be, and correctly so, dealing in the department that makes 
the contract. Because you will rec: li in only one instance that the 
Department of Defense has authority in law to make a contract—and 
that is in the research and engineering. 

So Mr. Courtney has prepared amendments now to carry out di- 
rectly the thought i in the mind of the committee, that these contracts 
should be—that i is, the enrollment should be in the Department. 
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Now, have you written that amendment? Let’s see. 

Mr. Courtney. Mr. Chairman. 

The CuatrMan. Has everybody a copy of it? 

Mr. Courtney. Yes, the committee has a copy, Mr. Chairman. 

The CaarrmMan. Read it out. Let there be order. 

Mr. Courtney. In section 1 on page 2, line 16, strike all after the 
letter “(a),” all on page 3, and all on page 4 through line 6 to the 
quotation marks, and substitute in lieu thereof the following language : 


Section 6102. Enrollment of retired officers employed by defense contractors. 

(a) A retired commissioned officer of an armed force of the United States 
upon agreeing to accept compensation or anything of value from a person, part- 
nership, corporation, association, or other entity in any transaction, the purpose 
of which is directly or indirectly to sell anything to the Defense of Defense or 
an armed force of the United States shall after entering into that agreement file 
a statement with the Secretary of the department in which he holds a retired 
status of the fact and time of such agreement together with such additional in- 
formation concerning the duties to be performed in such transaction, as the 
Secretary of that department may require. A retired commissioned officer acting 
for himself in any transaction the purpose of which is to sell anything to the 
Department of Defense or an armed force of the United States shall file a state- 
ment with the Department in which he holds a retired status of his purpose to 
engage in such a transaction and such additional information as the Secretary 
of that department may require, and shall notify the Secretary of the depart- 
ment in which he holds a retired status of any change. 

All right, now let’s stop right there. 

Now, any comment from any members of the committee on that pro- 
vision ? 

Mr. Kitpay. Mr. Chairman, I just wonder if that contains what 
we had in mind—which requires that he file the statement with the 
department in which he holds a retired status. 

I was thinking that he would file it in the department with which 
he intended to do business. 

Mr. Becker. Wouldn't it be with the Department of Defense, also ? 

Mr. Courtney. We started out with the Department of Defense. 

Mr. Kitpay. If he is going to do business with the Department of 
Defense and it is limited to the contracting area, he should file a 
statement with the Department of Defense. If he is going to do busi- 
ness with the Department of the Army he should file there. If it is 
the Navy or the Air Force, he should file with that department. You 
want to get the information to the people who are doing the contract- 
ing. and not the department in which he holds a retired status. 

The CHatrman. That is right. 

Mr. Becker. That is right. 

Mr. Hésert. That is correct. 

Mr. Courtney. Then that will have to be rewritten. 

Mr. Kitpay. That language does not accomplish that. 

The Cuatrman. That is correct, Mr. Courtney. It should be with 
the department—not in which he holds his retirement, but the depart- 
ment that he is doing business with, and if he is going to do business 
with all three of them 

Mr. Courtney. Then he files his three separate statements. 

The Cuatmman. Then he files his all down the line. 

Mr. Kirpay. Actually, the department with which he is retired 
knows—they don’t know he is employed. The others don’t know that 
he is retired—so both his retired status and his employment. 
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Mr. Rivers. There is another thing, Mr. Chairman. I think we 
should consider whether we should require the Secretary involved who 
prescribes these minimum sources of information which he shall re- 
quire to be filed with the Secretary—what they are. Because a Secre- 
tary can conceivably be out of sympathy with this legislation and just 
have him to sign a notice saying “I am a retire officer,” or he could 
have one who would be overanxious and overzealous who might require 
him to fill out a form of 50 or 60 pages. I don’t know what it would be. 

So I think we should consider the minimum information that the 
Secretary should require. 

The Cuarrman. Well, the purpose of this—it has but one purpose, 
and that is to have a list of retired officers that are doing business with 
these departments. : 

Mr. Rivers. And that is all? 

The Cuarrman. That is all the purpose is. The same philosophy 
as on an at-large statute. So have a list, where you wouldn’t have to 
probe through the departments, but where it is open and aboveboard, 
where every retired officer’s name is on the list that has employment 
by private corporations. 

Mr. Rivers. If that is all the committee wants, then the committee 
ought to have it. 

The Cuarrman. It is publicity you want, and that is all. 

Mr. Rivers.. I think the bill should clearly show that intent. 

The Cuarrman. I think what Mr. Kilday suggested is the correct 
one. It was the thought of the committee the other day that it is not 
in the department in which he retires, but in the department where he 
is doing business. And if he does business with all three departments, 
or in four departments, then he must file there. 

Just like a man who is employed today. An ex-member of Congress 
has a perfect right to go out and be employed to sell to the Government 
or to represent parties before the commissions or anything. But the 
Congress says “When you do that, you come up here to the Clerk’s office 
and put your name down, that you represent John Doe and he pays 
yousomuch money. That is what we are doing here. Don’t have him 
put his pay down; we just say “Put your name on the books,” so we 
will know all about it and the public will know all about it. 

If he is a retired officer and is employed to represent somebody 
to do business with the Government, he files the information set out in 
the section. 

Mr. Guprser. Mr. Chairman, does a man who takes a lobbying job 
forfeit his retired congressional pay ? 

The Cuarrman. No, he doesn’t do that, because he has earned that. 
He has contributed to it. And in the Army and the Air Force and 
the Navy nocontribution is made at all. Weearn ours. 

Mr. Rivers. And we face the public every 2 years. 

The CuHarrman, As a matter of fact, I lose the amount that I have 
to put in every month because I am not getting any benefits from it. 

Mr. Kowauskt. Mr. Chairman, as a retired officer, I want the record 
to show that I think I earned my retired pay which I am not receiving 
now. 

The CHatrman. You earned it by your faithful service, but you 
didn’t contribute anything like the other civil-service employees do. 

(Chorus of “Mr, Chairman.”) 
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The CHarrman. Let it be changed so it is the department that he 
does business with. 

Mr. Courrney. Yes. 

The CuHatrman, All right. 

Mr. Courtney. Mr. Chairman, then the section which I have read 
would be amended in this fashion. And I shall reread it. 

The Cuarrman, Al] right. 

Mr. Courtney (rez uding) : 

A retired commissioned officer of an armed force of the United States upon 
agreeing to accept compensation or anything of value from a person, partner- 
ship, corporation, association, or other entity in any transaction the purpose of 
which is directly or indirectly to sell anything to the Department of Defense 
or an armed force of the United States, shall after entering into that agreement, 
file a statement with the Secretary of the department— 
strike “in” and substitute “with,” “which he intends to do business,” 
in place of the words “holds a retired status”— 
of the fact and time of such agreement together with such additional informa- 
tion concerning the duties to be performed in such transaction, as the Secretary 
of that department may require. A retired commissioned officer, acting for him- 
self in any transaction, the purpose of which is to sell anything to the Depart- 
ment of Defense or an armed force of the United States shall file a statement 
with the Department— 
strike “in” and substitute “with’— 
which he— 
and strike out “holds a retired status”’—*intends to do business’ — 


holds a retired status of his purpose to engage in such a transaction and such 
additional information as the Secretary of that department may require, and 
shall notify the Secretary of the department in which he holds a retired status 
of any change. 

The Cuatrman. Now, we all understand that. 

Mr, Courtney. No, I am sorry, one further change, Mr, Chairman. 

Mr. Kowatsxr. Mr. Chairman. 

The Cuarrman. Mr. Kowalski. 

Mr. Kowauskt. Mr. Chairman, for explanation, the question of 
armed force of the United States. Could that be the Coast Gruard ¢ 
I wonder what additional armed force we may have other than those 
in the Defense Department. 

The Crairman. Well, strictly speaking, the only ones in the De- 
fense Department are the three services, including the Marine Corps. 
The Coast Guard only comes in in war conditions. 

Mr. Kowatskt. Yes. 

The Cnamman. But this doesn’t apply, I would say, to the Coast 
Guard, because they are not in the Armed Forces of the United States 
in the sense used here, but they may be under other conditions, 

Mr. Kitpay. The explanation is that they are a uniformed service, 
which includes not only the Coast Guard but also the Coast and 
Geodetic Survey and the Public Health Service. 

Mr. Srrarron. Mr. Chairman, I have one problem on this legisla- 
tion. If the chairman will indulge me. 

I am not a lawyer, and we have many distinguished members of the 
bar on the committee. But I ama little disturbed about our drafting 
of legislation which sets down certain conditions which apply to 
people who do business with the Department of Defense while on re- 
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tired status and then later on in the bill we say that all of this thing 
which we have been regulating : . 

Mr. Gavin. What do you refer to by later on ? 

Mr. Srratron (continuing). Is illegal. 

The Cuatrman. We will cross that bridge when we come to it. 

Don’t get these other sections tied up in this section. 

Mr. Stratton. I am just wondering whether, from a drafting point 
of view, it makes sense to say that you should do it this way and that 
way and then end up the bill by saying you can’t do it at all. 

he CrarrMan. I am going to suggest, when we get to those, to 
strike all those sections out. Because your point is well taken. 

Mr. Srratron. Thank you, Mr. Chairman. 

The Cyaan. It is absolutely contradictory, on what we are 
doing now. 

Mr. Rivers. But you have to wait until we get to that portion. 

The Cuarrman. So your comment has won the flag today. 

Mr. Srratron. Mr. Chairman, I am always in agreement with you, 
except on some occasions. 

The CuHarrman. We all understand what we are driving at here. 

The CuHatrmMan. Without objection, that section, section (a), is 
tentatively agreed to. 

Now, let’s see (b) and see what (b) has in it. 

Mr. Courrney. Mr. Chairman, there are two word changes. The 
notification to the Department should be to the departments with 
which he does business when his status changes. 

The Cuarrman. It is the same thing. 

Mr. Courtney. Yes, sir. 

The CHarmman. All right. 

Then, members of the committee, section 1602 is just merely the 
proper way to establish the enrollement. That is all it is, isn‘t it? 

Mr. Courtney. That is all, Mr. Chairman. 

The Cuatrman. All right. 

Now, without objection, we agree to that. 

Now then, come down to the section now—— 

Mr. Courtney. (b). 

The CuHamrman. What is known as dual compensation. 

Mr. Courrney. Mr. Chairman, you haven’t finished the amendment. 

The Cuarrman. I thought we finished it. 

Mr. Courtney. No, I am sorry. 

The CHarrman. (b). All right, go ahead. 

Mr. Courtney. The balance of the section deals with registration : 

The Secretary of each of the military departments shall establish within his 
department an office for enrollment of retired officers where the information re- 
quired to be furnished under subsection (a) shall be collected. The informa- 
tion so required shall be open to public inspection. 


The CuarrMan. That is right. 
Mr. Courtney (reading) : 


The Secretary of each of the military departments shall appoint, from within 
his department, a director of enrollment who shall be charged with custody of 
the information filed hereunder and such other duties as the Secretary of that 
department may require. 

(c) The Secretary of each military department shall cause to be transmitted 
to officers on the retired list of that department within six months after the 
enactment of this statute, a suitable form upon which the informaion required 
hereunder may be supplied. 
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The Cuarrman. That is right. 
Mr. Courtney. “A person, firm” 
Mr. Rivers. Right there, Mr. Chairman. 

Don’t you think under (b) you ought to mention the Secretary 
of Defense? Because he is not a military department, a separate 
military department. You say the Secretary of Defense and each 
military department. 

Mr. Smarr. There are no officers in the Secretary of Defense 

The Cuarrman. There is a $600 million field there to do business 
with, in research and engineering. 

Mr. Rivers. I think you ought to make it consistent. 

What is that, Bob ? 

Mr. Courtney. Mr. Smart points out there are no commissioned 
officers under the Department of the Secretary of Defense. 

Mr. Rivers. The reorganization bill gives the Secretary of Defense 
a sizable group of people to work in the Department. 

Mr. Smarr. But they are in one of the three separate military de- 
partments, Mr. Rivers. 

Mr. Rivers. They do business separately in the Office of the Sec- 
retary of Defense ? 

Mr. Smart. Yes. They remain organic in the Department from 
which they came. 

The CHatrman. All right, go ahead, Mr. Courtney. (c). 

Mr. Courtney (reading). 








(d) A person, firm or corporation awarded a defense contract shall upon the 
award advise the Secretary of Defense of all retired military officers employed 
by said contractor. 

Notice of the requirements of this subsection shall be included in—— 

Mr. Gavin. Pardon me. 

Read that again, that (d). 

Mr. Courtney (reading) : 


A person, firm, or corporation awarded a defense contract shall upon the award 
advise the Secretary of Defense of all retired military officers employed by said 
contractor. 


Notice of the requirements of this subsection shall be included in all invita- 
tions for bids or proposals and a prime contractor shall be required to obtain 
the like information from subcontractors and file the same as herein provided 
unless such information is on file in that department. 

The Cuamman. Now, nobody can find any complaint about any 
of these requirements of publicity. 

Mr. Strratron. Mr. Chairman. 

The CHarrMan. Yes. 

Mr. Srratron. May I raise one question with respect to subsee- 
tion (d) ? 

I think we get. into the problem here of excess paperwork, and I 
don’t think—while I completely agree with you with regard to the 
publicity, I don’t think we want to put an undue paper burden on 
either the Defense Department or the individual contractors. 

I am thinking about a substantial defense contractor who may be 
getting contracts very frequently. I wonder whether we ought not 
to put a time limit on this and say that this information doesn’t 
necessarily have to be filed with the awarding of every contract 

Mr. Hépertr. That is taken care of. 
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Mr. Courtney. It says that. The section says “unless such infor- 
mation is on file.” 

Mr. Srratron. Well, if I understand that correctly, that applies 
only to the subcontractors. 

Mr. Courtney. No, sir. 

Mr. Srrarron. Does it apply to the main contractor as well ? 

Mr. Courtney. It applies to both. 

The CHatrMan. You don’t have to file—— 

Mr. Courrney. The prime contractor is charged with primary 
responsibility. 

The CHarmman, I think we are on sound ground on this. There 
can’t be any argument about what we are trying to do here. 

Without objection 

Mr. Srratron. Well, if that is clear, I will agree. 

The CHarrman. The amendment is agreed to. 

Now, we come down 

Mr. Courtney. One further thing: 








(e) Failure to comply with the provisions of this section shall be cause for 
the suspension of retired pay or contract payments, as the case may be, until 
such information is furnished. 

You do not lose the pay, but it is suspended. 

The Cuarman. We all understand that. If the corporation doesn’t 
furnish the information, why, they hold up his money until he com- 
plies with it. 

Allright. Now, section 2. 

Now, this deals with what is known as dual compensation. Now, 
read this, Mr. Courtney. 

Mr. Courtney. Mr. Chairman, section 2. 

Section 6 of the Act of May 10, 1916, as amended (5 U.S.C. 59)—— 


The CHarrMan. Wait a minute. 

Mr. Courtney, I think the committee should be informed as to 
what section 6 does. And then you get the picture of what you are 
trying to amend. Let’s see the tree before we go to grafting on it. 

Mr. Courtney. Very good. 

All right. 

Section 2 of the bill, which commences at line 10 on page 4, is an 
amendment to the dual-compensation act. 

The CHarrmMan. Read the law. 

Mr. Courtney. The present law is: 


That unless otherwise specially authorized by law, no money appropriated 
by this or any other Act shall be available for payment to any person receiving 
more than one salary when the combined amount of said salaries exceeds the 
sum of $2,000 per annum, but this shall not apply to retired officers or enlisted 
men of the Army, Navy, Marine Corps, or Coast Guard, or to officers and en- 
listed men of the Organized Militia and Naval Militia in the several States, Ter- 
ritories, and the District of Columbia: Provided, That no such retired officer, 
officer or enlisted man shall be denied or deprived of any of his pay, salary, or 
compensation as such, or of any other salary or compensation for services here- 
tofore rendered, by reason of any decision or construction of said section 6. 

After June 30, 1932, no person holding a civilian office or position, appointive or 
elective, under the United States Government or the municipal government of the 
District of Columbia, or under any corporation the majority of the stock of which 
is owened by the United States, shall be entitled during the period of such in- 
cumbency to retired pay from the United States for or on account of service 
as a commissioned officer in any of the services mentioned in title 37, at a 
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rate in excess of an amount which when combined with the annual rate of 
compensation from such civilian office or position makes the total rate from both 
sources more than $10,000, and when the retired pay amounts to or exceeds the 
rate of $10,000 per annum, such person shall be entitled to the pay of the 
civilian office or position or the retired pay, whichever he may elect. As used 
in this section, the term “retired pay” shall be construed to include credits for 
all service that lawfully may enter into the computation thereof. 

Subsection (b) : 

This section shall not apply to any person whose retired pay plus civilian 
pay amounts to less than $10,000: Provided, That this section shall not apply to 
any Regular or emergency commissioned officer retired for disability (1) in- 
curred in combat with an enemy of the United States or (2) caused by an instru- 
mentality of war and incurred in line of duty during a period of war, as that 
term is used in chapter 11 of Title 38. 

Now, that is the dual-compensation statute as amended. 

The Cuarrman. Now, as | interpret that from your reading, then 
the maximum amount that can be received of the combined jobs is 
$10,000. 

Mr. Courtney. Yes, sir; that is the basis. 

Now, you have the exceptions. You have the exceptions of persons 
injured in combat. 

The CuHatrman. All right. } eh 

Mr. Rivers. Now, does the dual compensation make any distinc- 
tion—it doesn’t make any distinction between Regular and Reserve 
officers, does it ¢ 

Mr. Courtney. No, sir. 

Mr. BLanprorp. Yes, sir. 

Mr. Courtney. I beg your pardon. 

Mr. Kinpay. Mr. Chairman 

Mr. Rivers. Wait a minute. 

Mr. Kitpay. Mr. Chairman, I have worked on this thing for 20 
years, and I don’t understand it yet. 

Mr. Courtney. Be patient with us. 

Mr. Kitpay. 1 don’t have to, because the counsel on my subcommittee 
understands it. 

I think at this point we should ask Mr. Blandford to give us a 
succinct outline of what is involved under the law of 1894. 

Mr. Courtney. That is right. 

Mr. Kitrpay. And the Economy Act of 1932, 

Mr. Courtney. Yes. 

Mr. Kitpay. And the exceptions or amendments which have been 
made to it. 

Now, I would ask that Mr. Blandford be permitted to do this with- 
out interruption. 

The Cuarman. All right. 

Mr. Kitpay. Because if we don’t get an understanding of just what 
the setup is at this point, we are going to flounder. 

The Cuarman. All right. 

Mr. Buanprorp. Mr. Chairman. 

There art two statutes: First, the 1894 dual employment statute, 
which is an outright prohibition against working for the Govern- 
ment after retirement if you are a retired oflicer. This statute applies 
only to retired Regular officers. 
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Now, this statute says that if you are a retired Regular officer, you 
may not be employed by the Federal Government. It is as simple 
as that. 

The exception to that statute is that any officer retired for disability. 
no matter what the cause, is not so restricted. 

That is, the 1894 statute does not apply to a Regular officer retired 
for disability. It does not apply to any Regular officer who is elected 
to a public office. In other words, there is an exception if a man is 
elected to public office, or if he is nominated to a position and con- 
firmed by the Senate. 

Now, this is the dual-employment statute, and it is applicable to all 
officers of the Government, not just members of the armed services. 
and this is something that we must bear in mind, because in dealing 
with this subject you are dealing with holding two offices in the Gov- 
ernment, and it happens that retired members of the armed services 
are included as holding an office. 

This law does apply to warrant officers, I want to get that straight 
because there has been a lot of confusion on that score. 

Now, in 1932 when jobs were scarce, which I understand was the 
basis of this law, Congress put into effect what is known as the Dual 
Compensation Act. 

This was an attempt to distribute jobs and to prevent somebody 
from working for the Government and drawing retirement pay from 
the armed services on account of commissioned service. These are the 
key words: “on account of commissioned service.” No retired officer 
could work for the Government where the combined total of the re- 
tired pay and the pay of the Federal position exceeded $3,000. 

Now, the exception to this was an officer retired for wounds re- 
ceived in combat with the enemy or as the result of an explosion of 
an instrumentality of war. 

Thereafter, the Congress, from time to time, passed laws excepting 
individuals from the 1894 act, such as the Panama Canal, or as a con- 
sultant for the Mutual Security Act—there are probably as many ex- 
ceptions as there are people to whom it is applicable, and it is really 
quite a large list of exceptions. 

Now the 1932 act limitation remained at $3,000 until 1955, when a 
bill from the Veterans’ Affairs Committee raised the limit from $3,000 
to $10,000. No one objected on the floor to the Veterans’ Affairs Com- 
mittee doing that because they reported a bill which affected a VA 
regulation and also raised the amount that a person could receive 
under the Dual Compensation Act from $3,000 to $10,000. 

Now, that was in 1955. 

I mention that because you will hear people say that this $10,000 
limitation has been in effect for the last 20-some-odd years, and the 
cost of living has gone up quite a bit since then. Actually, this in- 
creased limitation has only been in effect since 1955. It was $3,000 
before that time. 

Now, because of the way the laws were written affecting the Re- 
serves, the Organized Reserve of the Army, they were excepted from 
the Dual Compensation Act about 1947, although a lot of people 
didn’t agree for quite some time. 

Today, no Reserve officer is affected by the Dual Compensation Act 
and he is allowed now to draw both pays. In other words, he can 
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be retired under Public Law 810, title III law, other laws, and con- 
tinue to work for the Government. So what you have today is a law 
which is applicable to certain Regular officers under the 1932 act, 
which limits them to a retirement pay and the pay of a Federal posi- 
tion which may not exceed $10,000. 

Now, there are some exceptions to that law, also. 

This committee authorized an exception from the Dual Employ- 
ment Statute of 1894 for the CLA, for example. And there are other 
exceptions. 

The VA, for years I believe, has been allowed to hire 25 retired 
officers as an exception to the 1894 statute. 

There are other changes that have been made in the 1932 Dual Com- 
pensation Act, of minor nature perhaps, but something you should 
be aware of. 

You will recall that I told you that an officer retired for disability 
was not affected by the dual employment statute at all, and an officer 
retired for disability as a result of combat wounds and as a result 
of an explosion of an instrumentality of war was not affected by the 
1932 law. 

Because of a rather unusual case that happened when an airplane 
crashed and didn’t explode, the Comptroller General was forced to 
hold that a man who was practically in shambles as a result of this 
accident was still affected by the Dual Compensation Act, because 
the plane didn’t explode. 

Today, the law just says “if you are injured as a result of an in- 
strumentality of war.” So the thing to do is to get hit by a jeep and 
not a staff car, because a jeep is an instrumentality of war and a staff 
carisn’t. [Laughter. | 

Mr. BLtanprorp. Now, that is the truth in this matter. 

This is a strange thing, but these are the interpretations that have 
to be placed upon this law. 

By the way, the 1932 law applies to commissioned warrant officers. 
But it does not apply to warrant officers. Therefore, it does not apply 
to Army and Air Force warrant officers, since they do not have com- 
missioned warrant officers, but it applies to the warrant officers of the 
Navy and Coast Guard, because they are commissioned warrant offi- 
cers, to add to the confusion. However, since the 7'ato decision, it does 
not apply to warrant officers who retire as enlisted men and draw 
commissioned warrant retired pay. 

Likewise reserves are not affected by the Dual Compensation Act. 
They never have been affected by the 1894 dual employment statute. 

Thus, you now have a relatively small number, compared to the 
total people involved in this thing, of officers who are affected to the 
extent that they may not earn more than $10,000. 

Now, I say “relatively small” because it depends upon their retire- 
ment pay and their Federal position. 

In addition to this, I believe the Comptroller permits a man to 
waive a portion of his retired pay—maybe I shouldn’t even make this 
public. They will all be trying to do it. But I believe you can waive 
a portion of your retired pay and go tothe VA and draw compensation 
for the amount of VA compensation to the extent of your disability, 
waive that much of your retired pay, and then not have that held 
against you under the Dual C ompensation Act limitation, up to 
$10,000. 
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So this is one way of ducking a portion of this limitation of $10,000 
that is applied against you under the present law. 

Quickly summarizing then, the 1894 statute is the law applicable 
to everybody in Government, prohibiting any one individual from 
holding two offices. This applies to Regular officers. It applies to 
Regular warrant officers. It does not apply to temporary officers. 
But it does apply to Regular officers. 

The exception is to an officer, a retired officer elected to an office or 
appointed to a position in which he has been confirmed by the Senate. 

It does not apply to anybody retired for disability regardless of 
the cause. 

There are many exceptions by statute. 

Now, as to the 1932 act, there is a combined total of retired pay and 
the pay of the Federal position which may not exceed $10,000. This 
law does not apply to a Regular officer retired for combat wounds or 
as a result of a disability caused by an instrumentality of war or Re- 
serve officers. 

The Cuatrman. Thank you. 

Mr. Kixpay. Now, vou can understand why I was willing to say 
I didn’t understand it? 

The CHarrman. Exactly. 

I was going to ask Mr. Kilday, in view of the fact that he said for 
20 years he had been unable to understand it, I am satisfied now vou 
understand the situation, and all the members of the committee. 

Thank you, Mr. Blandford. 

Now, let me ask this: What has dual compensation to do with the 
subject that we are trying to deal with? What regulation has the 
provision on dual compensation to do with a man being employed by 
a private corporation and trying to sell to the Government? Why 
is it necessary to try to stop that evil, without proper publicity and 
tying in dual compensation? What has dual compensation got to do 
with it anyhow? 

Mr. Courtney. You mean with the subject. of retired officers? 

It would have to do with their ability to be employed. 

The Cuareman. All right. 

Now, the whole premise of your bill and the purpose of the hearing 
was to accomplish one thing: to stop influence in obtaining contracts. 

Now, that has been accomplished by the two previous sections. Now 
you are dealing with an entirely different matter. You are dealing 
with a matter that is not between the employer and the employee, 
but it is between the Government, on one hand having provided for 
a retired officer and a man accepting a job that. is paying him more 
money. 

Mr. Hépert. May I explain that, Mr. Chairman? 

The CHarrMan. I can’t see any relation 

Mr. Hésert. Mr. Chairman. 

The CHarrmMan. Wait one minute. 

I can’t see any relation. 

Mr. Héserr. Well, if you let me explain it, I will tell you exactly 
the genesis of the whole thing. 

During the course of the hearings 

The CuatrmMan. Go ahead. 
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Mr. Héserr. During the course of the hearings, it developed that 
many oflficers—and I would say practically all officers who testified, 
and this is in the hearing—the officer testified he would like to remain 
in the employ of the Government if he could, in order that the Gov- 
ernment which had paid for his education and which developed him 
could still utilize his brains even after compulsory or voluntary retire- 
ment. 

So in order to take care of these people who said that they would 
still like to remain in the service of the Government, the intent of this 
act is to allow the Government to continue to utilize the services of that 
individual within the realm of the Defense Department. 

The CuatrMan. In his capacity as a civil employee 

Mr. Héserr. In his capacity as a civil employee. 

The Cuairman. That is right. 

Now, that is beyond the or iginal scope of the inquiry. 

Mr. Héperr. I don’t think so. The inquiry was wide open. It was 
not limited. 

The Cuarrman, All right, it is not limited—— 

Mr. Heéserr. Wait. Let’s get this straight. It was not limited. 
We took into consideration many other avenues of approach to this 
problem. And this was one of them. 

Now, this particular—in other words, this is a move of economy as 
far as the Government is concerned and the tax dollar is concerned. 

If an officer—he is now allowed to draw his retired pay and then go 
out into the private field of defense industry, which is in substance 
supported by the tax dollars of the country. Say, for instance, a man 
draws $500 per month as retired pay. He goes out into private in- 
dustry and gets a job that pays, say, $1,000 a month. That is $1,500 a 
month. 

Now, under this provision and this philosophy in thinking, he would 
be allowed to remain in Government service. 

The CrairmMan. That is right. 

Mr. Héperr. At a lesser degree. And subsequently the tax dollar 
would be represented in a narrower field and would reduce the cost 
to the Government itself. 

The Cuatrman. All right. 

This is the way it occurs to me. Here is an officer that served the 
required length of years—30 years, we will say. He is forced out 
under the law, on retirement. 

Under this provision, and what is running through your mind, you 
would permit the Secretary of that Department, or someone in the 
Department, to say, “Now, you are such an outstanding officer, we 
are not going to put you out of the service, we are going to put you 
in the retired group, and at the same time we are going to employ 
you in the Department at a compensation that we feel is justified and 
warranted on account of your ability.” 

Therefore, you are asking that the dual compensation be suspended 
in those cases ¢ 

Mr. Héserr. That is correct. 

The CnuarrmMan. Now, that is all you seek to accomplish. 

Now, what we were driving at and what the sense of the Congress 
was, in the House, was to deal entirely with the influence on the sell- 
ing. And it has no relation in this subject matter—of course, we 
have jurisdiction because it relates to the Department of Defense. 
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But it is orderly legislation to try to have all your subject matters 
kindred, that are set out in the bill. 

This is entirely foreign to the other section of the bill. This per- 
mits the Government to keep this officer in, even though on the one 
hand they sweep him out and on the other hand they bring him back 
in and fix his compensation and let him draw two compensations, 
one the retired pay and whatever the Secretary might give him. 

Now, there is where influence will come in the Department. The 
Department will then be influenced on account of pressure to keep 
this individual, and let that individual go out. 

Mr. Price. Mr. Chairman 

The CHatrman. It is a matter that I think has no relation to this 
bill at all and should be stricken entirely from this bill, and deal with 
the sole question of influence by the sales being made to the Govern- 
ment. 

Mr. Hépverr. No. The area was greater than that, Mr. Chairman. 

The Cuatrman. I know that. That is true. 

Mr. Hépert. I know that. 

Hear me out on that, now. 

The area also included the proposition that these people who were 
going out could get jobs no place else except in defense industry, to 
utilize their brain. 

The Cuarrman. All right. 

Mr. Hésert. All right. 

That was an objection to this legislation, because if we clamp down 
and circumvent them from going out, then we deprive the defense 
indusry of the grain of this individual officer who is retired. 

The Cuarrman. Then you better cure it by having a longer period 
of service in the Department, before he goes on the retired list. 

Now, if you want to keep these men in—you can’t eat your cake 
and have it too. You can’t put him out as a retired officer and then 
in the next breath say, “We are going to keep you in and will give 
you a good salary to stay in asa ‘civilian employee.” Then you will 
have pressure brought upon the Secretaries to show favortism to 
these officers who have a good pull with them. 

Mr. Price. Mr. Chairman. 

The CuHatrMan. So I am going to make a motion that we strike 

Mr. Price. Mr. Chairman. 

(Chorus of “Mr. Chairman.”) 

The CuarrmMan. Or on the motion of everybody, that we pass it. 

Mr. Price. Mr. Chairman 

Mr. Rivers. Mr. Chairman, I was trying to get the floor. 

The Cuatrrman. All right. 

Mr. Rivers. I originally asked Mr. Courtney this question, and 
Mr. Kilday got Mr. Blandford to elaborate on it. 

Now, if we do go into this dual compensation, I think we should 
explore the reason to continually keep out the Regular and permit 
the Retired Reserves to get the consideration. 

For obvious reasons, both of them may have unusual qualifications. 
And if we do intend 
Mr. Blandford ? 

(Mr. Blandford nods. ) 

Mr. Rivers. And if we do intend to explore this thing, I think we 
should go into that fully. 
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Now, the only exception I heard you give was to elected officials, 
like, for instance, Mr. Kowalski. 

(Mr. Blandsford nods.) 

Mr. Rivers. He is retired, and he would be excepted. 

Mr. Bianprorp. Not under the dual-compensation act. Dual-em- 
ployment statute only. 

Mr. Rivers. I am talking about the dual-employment statute. 

Mr. BLanprorp. Alright. 

Mr. Rivers. He could be expected under the dual-employment stat- 
ute. But he would not be excepted under the dual compensation. 

Mr. Bianprorp. That is correct, unless 

Mr. Rivers. So there are no exceptions under the dual compen- 
sation. 

Mr. Branprorp. Now, under the dual 

Mr. Rivers. Unless it is an instrumentality of war, and wounded in 
combat. 

Mr. Bianprorp. That is right. 

Mr. Rivers. I know about those. 

But I am talking 

The Cuarrman. Now—— 

Mr. Rivers. Wait. 

Unless the motion of the chairman prevails. If his motion does 
not prevail, we should go into it. 

I think the thing to do is what he says. In any event, we should 
go into it because it is obviously putting a hardship on a retired Reg- 
ular officer. 

Do you agree with me or not? 

Not that your opinion has any weight, but I mean you agree with 
me? 

Mr. Bianprorp. Well, on that basis—yes, I agree with you on that 
assumption. 

Mr. Rivers. Yes. 

The CratrmMan. Now, this is a matter of such importance 

Mr. O’Konsxt. Vote. 

The Cuarrman. That it should be dealt with entirely in separate 
legislation. 

Mr. Price. Mr. Chairman. 

The Cuatrman. Now, I don’t think it has any place in this bill at 
all. And it is so complicated—there is not a man here that can 
understand it. 

Mr. Rivers. But Mr. Kilday. 

The Cratrman. Well, Mr. Kilday understands its place. 

Now, I want you to read 

Mr. Price. Mr, Chairman. 

The CuarrmMan. Wait 1 minute. 

I looked into this. I want you to read that section of the law 
where it does give them the right and then takes it away from them— 
a retired officer. You have it right there, the law. 

Mr. Courtney. Oh. 

The Cramman. Read that, now. Listen to this confusion. Read 
the statute there. I want to call your attention to this. 

Mr. Courtney. You are talking about duel compensation ? 
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The Cuatrman. I am talking about where it says that this does 
not apply to an officer, and then in the next breath it says it does 
apply to him. 

Mr. Kixpay (Aside to the chairman. ) 

The Cuairman. You have it there. Read it. We read it the other 
day. 

Now, listen to this, to show what state of confusion it is in. 

Mr. Kinpay. I think the chairman is referring to the one that is on 
page 2 of the Ramseyer. 

The Cuatrman. You had it there the other day, where it says it 
does not apply and it does apply, in the same statute. You know 
what I am talking about? 

Mr. Buanprorp. That is the 1916 statute, I think. 

Mr. Courtney. That is the 1916 statute, Mr. Chairman. 

The CuarrmMan. Weil, read it. Read it out. 

Mr. Courtney. That, of course, has been amended and codified, 
which doesn’t help it a great deal. 

The CuarrmMan. Read the statute. 

Mr. Courtney. The original statute to which I assume you are re- 
ferring 

Mr. Gavry. Are you reading the statute now as amended or the 
original statute ? 

Mr. Courtney. Well, this is the original statute. 

Mr. Gavin. Then we have to get into the statute as amended, after 
we get into the original statute. 

Mr. Courtney. That is right. 

Mr. Smart. Mr. Chairman, the 1916 statute applied only to the 
civilian employment, of civilians. 

In the 1932 statute, it extended it to the military. 

Mr. Courtney. That is right. 

The CuatrmMan. Read it now. 

Mr. Courtney. That is the original act. 

Mr. Rivers. Let’s take it out. 

The CHatrMan. You see what state of confusion we are in? 

And the way to deal with this is to deal with it in separate legisla- 
tion. It has no relation whatsoever to what we are seeking to accom- 
plish here. 

This permits a retired officer to be employed in a civil capacity, and 
after he is retired and draws compensation in any amount 

Mr. Kitpay. Mr. Chairman, may I offer this observation ? 

The CHarrMan. Yes. 

Mr. Kitpay. Of course, this subcommittee was appointed and un- 
dertook the examination of this subject shortly after the Santangelo 
amendment had been offered on the floor of the House. 

That amendment, which failed by a few votes on the floor, would 
have prohibited the payment of any of the funds appropriated for the 
Department of Defense to any contractor having in his employment 
adollar above. It wasthat broad. 

Mr. Héserr. As toemployment. 

Mr. Kirpay. And came within a few votes of passing. 

In that situation, it seemed to me that if additional handicaps were 
to be placed upon the employment of retired military personnel in 
private industry, there should be a relaxing of the disqualification of 
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retired military personnel from working for the Government. In that 
position I so testified before the subcommittee: Lf you were to place 
additional handicaps on the employment, that there should be a relax- 
ing of the prohibition by the Government. 

The chairman has stated that we have jurisdiction. I think it is 
true that our jurisdiction has been challenged by the Committee on 
Post Office and Civil Service. They take the position that we are 
trespassing upon their jurisdiction in dealing with this subject at all. 

[ say they have made that challenge. I am not passing on it. 

Of course—they state they have been wor king on it. Of course they 
have been working on it for many many years and we are getting 
nowhere. 

And I think we can probably understand why. I think it becomes 
obvious. 

Mr. Henerr. At the same time, Mr. Kilday, if I may interpolate 
here, while they challenged us in this area, in the very letter of chal- 
lenge they also said they were ready to legislate for the Armed Forces. 
They were trespassing on us. 

Mr. Kitpay. That is true. 

Now, this bill is much more limited than the Santangelo amendment. 
It is entirely a different situation, as applying only to sales and not 
toemployment. So the overall question is not present. 

The Cuarrman. All right. 

Now, members of the committe, I think the sensible w ay to handle 
it is todeal with it in separate legislation 

Mr. Price. Mr. Chairman. 

I have been trying to say for a long time that I sort of agree with 
your position. I think it might be wise for the committee to give this 
more study. I think—my fear is; we have had evidence in other 
hearings, and quite recently—I can see the opportunity here for the 
military to gradually move their people into civilian jobs in certain 
areas, In important civilian jobs—shop masters in navy yards, and 
so forth. I think we have to be concerned for the protection of civilian 
employees as well as the military. 

The Cuarrman. That is right. 

Mr. Price. I think we ought to give this a real good look before 
we pass on it. 

The Cuairnman. You are exactly right. 

Now, you take the industrial yards that the Department of De- 
fense operates, why, they can just say, “Well, we have Bill Jones, 
he has been a good skipper and he knows how to run a manufactur- 
ing plant because he has been out on the high seas for 40 years, and 
he is well qualified.” 

“But he is an old friend, and we will just put him down in that 
job.” 

And out goes that civilian. 

Mr. Kitpay. Mr. Chairman, simply to add to what Mr. Price 
brought out, there has already arisen a very serious situation in the 
field, where retired personnel secure employment with veteran's pref- 
erence and then have veteran’s preference on retention. So that in a 
reduction in force, longtime, highly skilled civilian employees, very 
often women with 15, 18, and 20 years of service, who have no vet- 

eran’s preference, are being displaced by those persons who get em- 
ployed and then when the RIF comes, they have the bumping rights. 
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Mr. Rivers. And that has been established and that has been ap- 
proved as high as the Supreme Court. The Supreme Court has 
passed on that. 

The CuHarrman. Wait—— 

Mr. Rivers. So I think we ought to go into this very fully. 

The CHarrman. Are you ready to vote / 

I move to strike out section 2 of the bill. 

Mr. Courtney. Well, Mr. Chairman, section 3 is apropos of the 
same subject. 

The Cuarrman. I know. 

Mr. Rivers. Let’s strike that one out too. 

The Cuarrman. We are dealing with each one of them as they are 
covered in the bill separately. 

All in favor, hold up your hands. 

Mr. Van Zanvr. Mr. Chairman. 

The CuHarrMan. Yes. 

Mr. Van Zanpt. Let us read this section. 

The Cuarrman. All right, read the section. 

It says: 

That the Secretary of Defense may employ retired commissioned officers of 
the United States upon the same terms as are applicable to a retired civil 
service employee over the age of 70, at such compensation as the Secretary 
determines is proper, when the Secretary shall certify to the Congress that the 
national defense requires such employment, specifying the exceptional quali- 
fication of the person to be employed and the compensation he agrees to pay 
that employee. 

A person nominated to an office in the Department of Defense by the Presi- 
dent and confirmed by the Senate, while serving in that office, shall be entitled 
to receive all retirement payments to which he had therefore become entitled. 


Now that simply means that a retired officer can be employed in the 
Department on account of his outstanding qualifications and the Sec- 
retary of that Department can say “I will give you $15,000 for this 
job. You are drawing now $6,000 as a general or an admiral. So 
you will have a combined retirement pay of $21,000.” Or he could 
say “I will give you $5,000.” Whatever he wants to do, he can do. 

I say it is a matter that has no relation to the objective inquiry in 
regard to stopping influence in the Department. 

Mr. Rivers. Let’s take it out. 

The CHamman. So I trust this committee will show its wisdom 
and vote this section out. Hold up your hand. 

Mr. Durnam. Mr. Chairman, may I ask one question ? 

Mr. Rivers. Hold up your hand, first. 

Mr. Durnam. (Aside to the chairman.) 

Mr. Gavin. Let’s vote on it first and discuss it later. 

The CuHarrman. All in favor of my motion hold up your hand. 

(Show of hands.) 

Mr. Smart. Twenty-three. 

The Cuarrman. All opposed hold up hands. 

(Show of hands.) 

Mr. Smarr. Two opposed. 

The CuarrmMan. Well, the motion is agreed to. 

And section 3 deals with the same thing. And section 3 comes out. 
All right. 

Mr. Rivers. Mr. Chairman—— 
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Mr. Gavin. You want to discuss this?) We voted on it. Are we 
going to discuss it now or are we finished ? 

The Cuarrman. Weare finished. 

Mr. Rivers. Mr. Chairman, I would like to observe that you have 
picked up over the week end. 

The Cuatrman. Yes, sir, I] am in good form. 

Wait a minute. 

Section 534 should be amended to include and permit officers on 
the active list, such as five-star admirals and generals. 

Mr. Van Zanpr. How about six stars? 

The Cuarrman. Who has six stars? 

Mr. Van Zanpr. You have six stars. [ Laughter. ] 

The CuarrmMan. No. I just began to serve. [Further laughter. ] 

The CHatrman. Now, Mr. Courtney, fix an amendment to that 
effect. 

Mr. Courtney. Mr. Chairman. 

The Cuarrman, All right, go ahead. 

Mr. Courtney. Mr. Chairman 

Mr. Gavin. May I ask what this amendment applies to? 

The CHarrman. This amendment will permit General MacArthur 
and General Bradley and men on active duty—they are on the active 
list. 

Mr. Courtney. Active list. 

The Cuairman. While they have not strictly duties assigned, they 
are classified as active duty. It permits those two men. And I think 
we have already made an exception to Admiral Nimitz some years 
ago, did we not? 

Mr. Courtney. Yes, sir, in the 83d Congress. 

The CuatrMan. We just want to fix it there in the law. 

Mr. Van Zanpvr. Mr. Chairman, how many admirals now and gen- 
erals do we have who find themselves in the same position that Mac- 
Arthur is? 

Mr. Courtney. Well, there is just General Bradley and General 
MacArthur. The fleet admirals were exempted m the 83d Congress. 

Mr. Van Zanpr. How many fleet admirals do we have ¢ 

Mr. Courtney. One remaining, Admiral Nimitz. 

Mr. Bianprorp. I think there are three—— 

Mr. Van Zanor. We have two full generals? 

Mr. Buianprorp. No. I think General Bradley is in the same 
category. 

Mr. eet ie General Bradley and General MacArthur are both 
in the category of five-star generals, of a special rank and category. 

We have gone through all the statutes. The Army doesn’t seem to 
think that they are on the active list. 

The Cuairman. Anyhow, an exception should be made and it 
should be within the law so there can be no doubt. Read how it reads, 
Go ahead. 

Mr. Courtney. Simply to add, at the end of the sentence “except 
officers appointed under the provisions of the Act of March 28, 1946 
(60 Stat. 59).” That would take care of all five-star admirals and 
generals. 

The Cuatrman. All right. 

Mr. Rivers. Let’s go. 

The CHarrman. Without objection, the amendment is agreed to. 
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Mr. Bennetr. Mr. Chairman, if I understand the amendment, I 
don’t agree to it. That is, you think there should be some exception 
for Generals MacArthur and Bradley. 

The CHatrman. All right. All in favor 

Mr. Courrnry. Mr. Chairman. “and the act of September 15, 
1950.” ‘This is a special act, or a private law, under which General 
Bradley was appointed. 

The CrHarrman. All right. All in favor of the amendment hold 
up your hands. ! 

(Show of hands.) 

Mr. Smarr. Twenty, Mr. Chairman. 

The Cuarrman. All opposed hold up your hand. 

(Show of hands.) 

Mr. Smart. Two opposed, Mr. Chairman. 

The CuHarrmMan. Two opposed and twenty in favor of it. The 
amendment is agreed to. 

Now members of the committee, I move to strike out the rest of 
the bill 

Mr. Courtney. No. 

The CHarrman. Except—wait a minute, Mr. Courtney. I know 
what I am doing—except that section relating to putting the Navy 
officers—taking that off them. 

Mr. Courtney. Except section 9. 

The CHarrMan. Yes. 

Mr. Buianprorp. Yes. 

The CuHarrmMan. Section 9. I move to strike out the next two sec- 
tions, or three sections 

Mr. Gavin. What sections are they, Mr. Chairman ? 

The CHarrman. Well, section 292 is absolutely contradictory to 
what you have done in section 1601. 

Mr. Rivers. That is the penal statute. 

Mr. Srratron. Mr. Chairman, may I commend the chairman on 
his motion. 

The CHatmrman. Yes, sir. You just listen to me and you will see 
what progress goes on here. 

Mr. Lanxrorp. The net effect of this would be simply—— 

The CuHarrman. What is it ? 

Mr. Lanxrorp. The net effect of the whole bill would be simply 
that they would lose their retired pay and no penal provision ? 

The Cuarmman. That is all. The only penalty under the law now 
is that he loses his retired pay during the period that he is employed, 
that is all. 

Mr. Hésert. That is all. All you do, Mr. Chairman, is gut the bill. 

The Cuatrman. No. We passed a very constructive bill. 

And we will ask the subcommittee to take up the question of dual 
compensation and give that study, and see. And we will take it in 
a separate bill and have something else come from this committee. 

Mr. Rrvers. Mr. Chairman 














Mr. Gavin. May I ask, Mr. Chairman, to keep the record straight: 
Weare striking out from where to where ¢ 

Mr. Smart. Sections 5, 6,7, and 8. 

Mr. Gavin. Section 5,6—— 

Mr. Arenps. Sections, 5, 6,7, and 8. 
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Mr. Smarr. From the bottom of page 5 to line 21, on page 8. 
The CuarrmMan. Now the committee 
Mr. Gavin. That makes it very simplified, Mr. Chairman. 

The CuarrmMan. The committee has done something that is worth 
while. 

Mr. Rivers. That is right. 

The Cuarrman. It will receive the approval of the Congress and 
the approval of the country. We have done that which is right. 

Mr. Rivers. Mr. Chairman, let Mr. Hébert and Mr. C ourtney have 
the title. We haven’t amended the title, anyhow. 

The Cuatrman. No. We had this matter explored by Mr. Court- 
ney. The subcommittee deserves the thanks of the entire committee. 
He has done an outstanding job. He conducted a magnificent hear- 
ing. And it has proven that some legislation should take place along 
the line we have done. 

Mr. Gavin. Here are the hearings [exhibiting }. 

The Cuarrman. Now, I will ask Mr. Hébert all in favor of the 
amendment to strike out these next—section 292 and whatever they 
are—what is next ? 

Mr. Srrarron. Section 5. 

Mr. Kitpay. Sections 5, 6, 7, and 8. 

The CHarrMan. Sections 5, 6,7, and 8, All in favor of striking it 
out, hold up your hands. 

(Show of hands. ) 

Mr. Smart. Twenty. 

The Cuarrmman. All opposed hold up your hands. 

(Show of hands.) 

Mr. Smart. Four. 

The Cuarrman. The motion prevails. 

Now I will ask Mr. Hébert 

Mr. Bray. Mr. Chairman. 

The CHamman. On behalf 

Mr. Bray. Mr. Chairman, I voted against that for this reason. And 
I am saying this for the benefit of the Hébert committee. Perhaps it 
went too far, what we had in here. But I can see the danger, the very 
great danger of an officer if he doesn’t have the right well, let’s 
say the ethics that we believe he should have, to retire and get himself 
a position of a great deal of influence, and immediately start out 
selling. 

Now, if we need his job, that is, need his mind and ability, in a 
matter of science, it is one thing. 

But I fear we have gone too far in knocking this entire matter out. 
That officer should not ; go and use his influence to sell. 

I realize it is a very difficult job to so write legislation to eliminate 
him. But what we have done now—and the reason I am suggesting 
this, at least giving my view on the matter, is that something should 
be done to keep that man from within 2 years going out and selling. 

Mr. Rivers. Mr. Chairman, could I answer Mr. Bray ? 

The CuarrMan. Yes. 

Mr. Rivers. I would like to answer you in Mr. Vinson’s words. We 
don’t want to do too much, to keep us out of work for the next year. 
We can do that next year. 

The Cuarrman. Mr. Smart, you want to answer Mr. Bray ? 

Mr. Smarr. I think I have one answer for him. 
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The Cuatmrman. You can do that right off the reel. You got us 
out of the darkness the other day. Now get us out of the difficulty 
of Mr. Bray’s question. 

Mr. Smarr. The very point that Mr. Bray brings up, on the penal 
statutes, is at this moment before the Judiciary “Committee, which 
has jurisdiction over the penal laws. They have a bill over there 
right now. 

Mr. Bray. May I ask then: If the Judiciary Committee is taking 
care of it, how come we should be asked to take care of it ? 

The Cuatrman. No. Members of the Committee 

(Chorus of “Mr. Chairman.”’) 

The CHarrman. Now wait 1 minute. 

Mr. Smarr. I have one point I want to raise before the committee 
leaves this bill, Mr. Chairman. You will notice at the top of page 2, 
when you prescribe the period of service that a man must have served 
before these bars are applicable to him, it is 4 years and 1 day. 

I would only suggest to the committee that there is in law today 
a cutoff date of 8 years whereby a man must have served on active 
duty for 8 years before he can even qualify for certain benefits. There 
is now a period of 8 years which is meaningful in law. 

In addition, consider for a moment the likely rank or grade of 
a man who served even 8 years, as contrasted to 4 years and 1 day. 

Mr. Van Zanpr. That is right. 

Mr. Smart. They are lieutenants and captains, or their equivalents 
in the naval service. And who are they going to influence in the 
letting of defense contracts? 

So I would suggest to the committee that inasmuch as 8 years is a 
meaningful term in the statute today, that you substitute 8 years for 4 
years ¢ and 1 day, at top of page 2. 

The CuHatrMan. Well, again, you have gotten us out of darkness. 
So without objection we will make it 8 years. 

Mr. Van Zanor. Mr. Chairman. 

(Further chorus of “Mr. Chairman.”) 

Mr. Van Zanpr. Just a minute. Mr. Chairman. This particular 
language has concerned me greatly. What Mr. Smart has mentioned 
coincides with what T was dri iving at the other day. We are going to 

nalize a lot of junior officers. Let us not forget that in combat it 
is the junior officer 

The Cuarrman. That is right. 

Mr. Van Zanpr. Who gets the shrapnel and the body wounds. And 
many times they are to the extent they have to be retired. 

Now, the Department of Defense recommends, or has this to say, 
concerning military officers : 








We agree there should be the exclusion of some officers based upon the short 
duration of their active service. The bill proposes exclusion of officers who 
have served 4 years or less. We believe that 10 years of continuous active 
service is an equitable period in this regard. 

Why don’t we make it 10? 

The Cuarrman. Well, in view of the statute, I think Mr. Smart has 
answered that. 

Mr. Bianprorp. Mr. Chairman, there is another provision of law 
which justifies this 8-year provision, and that is the Dependents 
Medical Care Act. We say an officer who has completed 8 years of 
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active duty will be eligible under title IIT of 810 to be hospitalized, but 
he has to have had 8 years of active duty. We havea long precedent 
for this 8-year provision. 

The Cnarrman. Now, without objection 

Mr. Kowausxr. Mr. Chairman, if we are concerned about rank and 
not number of years, why don’t we go into this thing. If it is not 
the number of years but rank, can’t we decide on anyone who is a lieu- 
tenant colonel or above? 

The Cuatrman. Well, all right; let’s make it 8 years. Without ob- 
jection, it is made 8 years. 

Now Mr. Hébert, will you introduce a new clean bill—— 

Mr. Héperr. What is left of it, Mr. Chairman. 

The Cuatrman. Well, I tell you a great deal is left of it. It isa 
very effective bill. Now, it may not deal with subject matters that 
were originally in it, but—the only thing that has been left out here 
is the dual compensation. You were certainly contradictory where in 
one part it is prohibited, and made it an offense, and then the next 
part of the uit eave him permission to do so and merely held up his 
—— that time. 

Mr. Hésert. Mr. Chairman, may I ask 

The Cuarrman. I would like for you—you have done a magnificent 
job and you should not be aggrieved because we have not gone along 
in every way 

Mr. Héserr. Mr. Chairman, I am not aggrieved at all. Because 
as you notice, the first day of the hearing I came out and said this 
bill was a vehicle for this committee. It was for the committee to 
propose and for the committee to dispose, which you have done effec- 
tively in your own inimitable style. 

The Cuarrman. Exactly; and I think you contributed by saying so. 

Mr. Héperr. I may say last Thursday I heard you give a very 
eloquent address expressing the wisdom of Solomon, in which you 
said, “Don’t take the mother away from the child,” which you re- 
versed on Monday morning. 

The Cuarrman. I will say it is an entirely different occasion. 
[Laughter.] 

Mr. Kmpay. Mr. Chairman, you didn’t say, “Don’t take the child.” 

Mr. Rivers. “Separate.” 

Mr. Krxpay. You said, “Don’t take the precocious child.” : 

The Crarrman. Now, Mr. Hébert, will you introduce a clean bill? 

Mr. Héserr. Seriously, may I raise one question which I think 
was raised the other day and we didn’t gointo? This isa legal matter, 
I understand. And that is the advisability of writing into the bill 
itself the definition e “selling.” 

The Cuarrman. No. ; 

Mr. Hésertr. Now, I understand the lawyers say it shouldn’t be. 

The Cuarrman. Of opurse it shouldn’t be. 

Mr. Hésert. I am not a lawyer. 

The CHarrMan. I am preted of a lawyer to know that would be 
the worst thing you could do. 

Mr. Rivers. at is right. ? 

The CuarrMan. Without objection, Mr. Hébert—— 

Mr. Van Zanpr. Mr. Chairman 
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Mr. Durwam. Wait. What does section 9 do? I don’t know what 
it does. 

The Cuamman. That stays in. That takes away from the Navy 
the ban on it today. 

Mr. Duruam. I want it explained. 

The Cuairman. The Navy is prohibited today from making sales. 

Mr. Smarr. Forever. To the Navy. 

The CHairmMan. Forever. 

Mr. Duran. I just wanted to know what it is. 

Mr. Smarr. This just brings it into line with the other services. 

The CHarrman. Mr. Hébert, would you introduce the clean bill ? 

Mr. Van Zanpr. Mr. Chairman, I am still concerned about the re- 
serves. I would like to ask a question. 

Now the bill as it stands, and which the chairman has referred to 
Mr. Hébert to introduce in the form of a clean bill—does it still ap- 
ply to Reserve officers ? 

Mr. Courtney. It applies to commissioned officers. 

Mr. Van Zanpr. Applies to commissioned Reserve officers 

Mr. Smarr. Of over 8 years’ active duty. 

Mr. Van Zanpr. Who serves for 8 years. 

Mr. Chairman, I think there are two categories of Reserve oflicers. 
I think you are covering both. In so doing you are treating the civil- 
ian Reserve officers unfair. 

Now under one section of law a Reserve officer can retire and get all 
the benefits of the regular establishment. Under Public Law 810 he 
retires in a different capacity entirely and gets the benefits only pro- 
vided for a reserve. Now that is the officer I am concerned with. 

I am just going to use an illustration to show you what you are 
doing here. Suppose that an employee of General Motors is em- 
ployed in the Sales Division of General Motors and he is a veteran 
of World War I as a reserve and he has continued his Reserve con- 
nections during the interim between World War I and World War II. 
He serves in World War II. And then during the interim between 
World War II and Korea he serves again. And after Korea he 
reaches the age of 60 years or he has met the requirements of 20 years 
of service or 30 years of service, of satisfactory years, and he retires 
under Public Law 810. 

If this bill is written into law, the very moment that that officer 
accepts his retirement pay he no longer can continue as an employee 
of General Motors in the sales division because they sell to the Fed- 
eral Government. 

Mr. Kinpay. No. 

Mr. Van Zanpr. We do not want to do that. 

Mr. Kixpay. For a period of 2 years after leaving active duty. 

Mr. Anrenps. For a period of 2 years after leaving active duty. 

The Cuareman. I think Mr. Hébert-—— 

Mr. Van Zanpt. Just a minute, Mr. Chairman. You force him to 
leave General Motors for 2 years, then. 

(Chorus of ““No.”) 

The Cuarrman. No, sir. 

Mr. Hésert. He just can’t sell. 

The CuarrMan. That is, he just can’t sell. 


Mr. Gavin. Explain it. 
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Mr. Bray. He can’t draw his retirement for 2 years. 

Mr. Van Zanpr. He can’t draw his retirement for 2 years. 

Mr. Rivers. Let Mr. Blandford explain it. 

Mr. Branprorp. The only thing in that connection, Mr. Van 
Zandt: It would be most unusual if this Reserve oflicer was serving on 
active duty at the age of 58, And that is what you are really talk- 
ing about, you see. Because the bill says “who within 2 years after 
the release from active duty”. 

Most of these officers who have served in Korea and World War I 
and World War II have been out of the service for 5, 6, 7 years 
before they hit the age of 60, and then they draw their Reserve 
retirement pay. They won’t be affected by this bill at all. 

Mr. Rivers. That is right. 

The CuatrrmMan. Now, Mr. Hébert, fix up a clean bill. 

Mr. Courtney, drop it in the hopper in Mr. Hébert’s name this 
morning—if it is satisfactory to Mr. Hébert, and I hope it is. 

Mr. Rivers. Could I make an announcement / 

The CuarrMan. Wait one minute. Let me continue. 

And we will have a vote on this bill tomorrow morning 

Mr. Smart. May I ask 

The CuarrmMan. We have to have it to get this out now. 

Mr. Gavin. Make it Wednesday, because I can’t be here. 

The CuatrmMan. Well, make it Wednesday 

Mr. Smarr. I was going to suggest that you hold it on the 16th, 
a week from tomorrow. 

The CnarrmMan. All right, a week from tomorrow, then. We will 
take it up a week from tomorrow and we will all study it. 

Then we will take a recess until the 16th. But this morning on 
the floor of the House comes up the authorization bill on public 
works. And I trust every member will be there so we can get the bill 
passed today. And I am going to ask for a rolleall. And the rolleall 
will probably go over until Wednesday. 

Mr. Srrattron. Mr. Chairman, a point of information. 

On this section that Mr. Van Zandt was talking about, what is the 
final wording that we have left in? Do we say “other than an officer 
who served on active duty for 8 years”? 

Mr. Smart. Eight years. 

Mr. Srratrron. “And whose primary duties did not include procure- 
ment.” 

The CHarrman. That is right. 

Mr. Srratron. What do we do with somebody whose primary duties 
did include procurement ? 

Mr. Smart. Two years. 

The Cuarrman. He waits 2 years. 

Mr. Kitpay. He does not draw his retirement pay. 

The Cuatrman. Mr. Rivers. 

Mr. Rivers. I want Mr. Smart to make an announcement for the 
benefit of the members of our Military Airlift Subcommittee. 

Mr. Smart. First, Mr. Chairman, the statements that were for- 
warded to you this morning have not been included in the record, and 
I offer them at this time. 

The CuarrMan. Without objection. 
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(The statements follow :) 


NATIONAL ASSOCIATION OF MANUFACTURERS 
New York, N.Y., March 1, 1960. 
Hon. Carx VINSON, 
Chairman, House Armed Services Committee, 
House of Representatives, House Office Building, 
Washington, D.C. 


My Dear Mr. ViINson: Because of industry’s vital concern with the contents 
of H.R. 9682, relating to the employment of certain commissioned officers and 
Defense Department civilian personnel, the enclosed statement has been pre- 
pared by NAM’s national defense committee. Ht would be sincerely appreciated 
if this were entered into the record of hearings currently being held by the House 
Armed Services Committee with regard to this matter. 

Sincerely yours, 
GeorGE P. F. SMITH, 
Chairman, National Defense Committee. 


STATEMENT OF THE NATIONAL ASSOCIATION OF MANUFACTURERS 


This statement on H.R. 9682, relating to the employment of certain retired 
commissioned officers and certain Defense Department civilian personnel, is 
submitted on behalf of the National Association of Manufacturers. This vol- 
untary association of some 20,000 members is made up of small, medium, and 
large producers, including a cross section of all types of defense enterprises. 
It sould be noted that 83 percent of member companies have fewer than 500 
employees, and 28 percent have fewer than 50 employees. 

Among this membership are many hundreds of companies which contribute 
to the defense effort through research, design, development, production and 
sale to the Government of an endless variety of commercial as well as purely 
military items. It is for this reason that we are interested in legislation of 
the type under consideration by your committee. 

The board of directors of the National Association of Manufacturers has 
adopted an official position on this subject as follows: 

“There should be adequate protection against the misuse of knowledge or 
information acquired by military or civilian personnel employed by the Govern- 
ment. Any such protection, however, should not be so restrictive as to prevent 
the proper utilization by industry of the abilities of such personnel after termi- 
nation of their Government employment.” 

Businessmen interested in Government procurement are opposed as is your 
committee to the improper use of information acquired by former military and 
Defense Department personnel, and to attempts by such individuals to influence 
their former associates on behalf of a Government contractor. We are also in 
accord with committee efforts to clarify the confused and complex maze of 
statutes bearing on this subject, and the conflicting interpretations thereof, so 
as to make the application of any restriction imposed on the activities of former 
military officers uniform as to all services. 

We are thus in general agreement with the objective of H.R. 9682. We feel 
very strongly, however, that the bill in some respects goes far beyond what is 
necessary to accomplish these objectives. Our concern lies primarily with the 
proposed new section 1601 in title 10 and the proposed new section 292 in title 
18, relating to the “selling” activities of former military officers and DOD 
personnel. 

We should like to comment briefly on other sections of the bill before discussing 
the above provisions. 


RECORD OF RETIRED OFFICERS EMPLOYED BY DEFENSE CONTRACTORS 


The proposed section 1602 in title 10, relating to the enrollment of retired offi- 
cers, apparently is intended to make available to the committees of Congress and 
the Department of Defense a current record of the business activities of retired 
military officers. The procedure proposed would appear to be unduly cumber- 
some and complicated, however, and the ready ascertainment of the activities of 
any particular officer made more difficult than should be necessary especially for 
the various services. The suggested revision of this section offered to the com- 
mittee by Assistant Secretary of Defense Finucane would appear to facilitate 
greatly the record keeping required in this connection. 
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Subsection (d) of the proposed new section 160 to file a roster of retired mili- 
tary Officers on the payroll upon award of a contract appears to be wholly unnec- 
essary and undesirable. It would be a duplication of the filing of reports by 
retired officers themselves, as well as a duplication many times over on the part 
of contractors. Some contractors secure hundreds of awards annually. More- 
over, tens of thousands of contractors involving millions of awards are made 
each year. Such a provision as the one proposed by subsection (d) would be 
unduly burdensome and would serve no useful purpose. Furthermore, it is likely 
that such a requirement might deter the employment by contractors of former 
military officers in any capacity. 


CONFLICTS OF INTEREST 


Sections 6, 7, 8, and 9 of H.R. 9682 relate primarily to conflicts of interest gen- 
erally, as opposed to the specific subject of employment of retired military offi- 
cers. Inasmuch as the whole subject of conflicts of interest is being studied by 
the House Judiciary Committee, and this association has filed a statement on 
the subject with that committee, we offer no comment in this submittal with 
reference to this matter. We would be pleased, however, if the committee so 
desires, to furnish copies of the NAM conflicts of interest statement. 


SALES TRANSACTIONS WITH DEPARTMENT OF DEFENSE 


We now go to what we believe to be the crux of H.R. 9682, that is, the restric- 
tions proposed to be placed upon former commissioned officers and others with 
reference to the specific activity of ‘“‘selling.”” In this category we include that 
portion of section 1 of the bill which proposes to add a new section 1601 to title 10, 
and section 5 of the bill which proposes to add a new section 292 to title 18. 

Our objection to these provisions is directed primarily to the broad language 
which would prohibit former commissioned officers and DOD civilians from en- 
gaging in any transaction, the “direct or indirect purpose of which is to sell 
anything” to the Department of Defense for a 2-year period following termination 
of active duty or employment by the Department. 

Here again we are in full accord with the efforts of your committee to clarify 
the statute relating to the activities of retired officers and to make such regula- 
tions applicable uniformly to former officers of all services. We also note the 
differentiation made between the retired long-time career officer and an officer 
serving for a relatively short period of time. These sections would exclude 
from their application reserve officers who have served 4 years or less on active 
duty and whose duties at no time included procurement, maintenance or supply. 
We believe the 4-year limit to be unrealistic and would strongly suggest that 
some longer period, possibly 8 to 10 years. It is unlikely that service for even 
that period of time would give an officer a standing or position which weuld en- 
able him to influence contract decisions upon his termination from service. 
Furthermore, such individuals should be excluded from the law irrespective of 
whether their military duty at some point included procurement, maintenance 
or supply. Virtually every commissioned officer who serves for 8 to 10 years 
will at some time perform supply and maintenance duties. Most such duties, 
however, would be at the field command level and could not conceivably equip 
the officer to influence contract decisions upon his return to civilian employ- 
ment. This would indicate to us that equity requires some criteria in addition 
to that of time elements, and that the statute should contain further exclusions 
for all personnel except those directly responsible for, or intimately engaged in, 
major policy decisions of procurement during their tenure with the military 
services or Department of Defense. 

The so-called cooling-off period during which time such retired military officers 
would be prohibited from “selling” to a defense establishment is not new to our 
laws and we concur with the proposal to impose it uniformly for some pur- 
poses. We strenuously object, however, to the broad brush approach to “selling” 
incorporated in H.R. 9682. The language in the proposed new sections 1601 
and 292, coupled with the definition of selling contained in the committee’s ear- 
lier report, would virtually prohibit the employment by defense contractors of 
these former military officers in any capacity during the cooling off period. 
Many individuals of widely varying ages leaving the Government service have 
abilities that certainly have immediate and crucial value in the world techno- 
logical race. It would be disastrous if, for example, able young engineers or 
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retired, experienced military and civilian Government personnel were broadly 
preciuded from contributing their ready talents toward fostering the defense 
of our country and its economic health by continuing their work in private 
industry as employees or in their own businesses. Moreover, freedom to move 
into situations conducive to an individual’s best work efforts is consistent not 
only with the American way of life but to the basic interests of our nationa} 
welfare. 

It is one thing to bar a recently retired officer from actually negotiating con- 
tracts with his former associates, but quite another to bar the same ofticer from 
a purely managerial production or research position for which his technical 
competence particularly qualifies him even though such competence was ac- 
quired by long years of military service. 

We cannot agree with the committee’s report to the effect that every par- 
ticipant in the proposal, development and production process is engaged in sell- 
ing. Your previous hearings on this subject indicate that a vast majority of 
former commissioned officers and Defense Department personnel employed by 
defense contractors are not, in fact, in any way connected with sales, sales pro- 
motion or negotiation of contracts. The experience and training of these in- 
dividuals are being utilized in a vast array of administrative, engineering and 
other purely technical fields in no way connected with the negotiation of con- 
tracts or the sale of any product, either commercial or military. These men do, 
however, make an invaluable contribution to the defense effort at a time 
when their usefulness to that effort is, in many cases, at its peak. The unique 
skills and experience of retired military officers and civilian personnel repre- 
sents irreplaceable national assets that we cannot afford to waste by denying to 
such individuals positions, either in the Defense Establishment or in private in- 
dustry, for which their experience and training have fitted them. Those engaged 
in the defense effort, both Government and industry, would be acting contrary 
to the public interest if they failed to take advantage of the accumulation of 
knowledge and skill possessed by retired defense personnel. Full utilization of 
such technical skills is of the utmost importance to the security of the United 
States in its current technological race with a potential enemy which unceasingly 
encourages, develops and utilizes every man-hour of technical skill available 
to it. 

We strongly urge the committee to reexamine the scope of activities which 
should be barred during the cooling-off period, so as to bring the prohibitions 
more nearly in line with the alleged evil sought to be avoided. Our study of 
the earlier hearings on this subject, and the committee’s report, indicates no 
need for an absolute bar to employment of retired commissioned officers and 
civilian personnel by defense contractors which could, in effect, result from H.R. 
9682 as now written. 

We would further suggest that the proscribed activity be limited to actual 
participation in the negotiation of a bid, proposal, or contract, and to the direct 
solicitation or sales promotion contact with officials of the armed services or 
the Department of Defense. 

This, together with the suggestions made with reference to other provisions 
of the bill above, would accomplish the objectives sought by the committee, 
namely, (1) the clarification of the several conflicting statutes on this subject 
in the interest of uniformity as to all services, and (2) the barring of the type 
of activity most susceptible of abuse, or the appearance thereof, but permitting 
at the same time. the utilization of the technical competence and skill of 
retired officers in the vital industrial aspects of the defense effort. 





STATEMENT OF GEORGE D. Ritey, AFL-CIO LE&GISLATIVE REPRESENTATIVE 


Section 2 of H.R. 9682 is entitled to more than ordinary interest to Govern- 
ment employees, as we read the provisions of the measure. 

As the section reads, it appears that a function which today lies within the 
sole province of the President of the United States would be delegated to the 
Secretary of Defense. 

This function is, through a stroke of the pen, to recall to duty “upon the same 
terms as are applicable to a retired civil service employee over the age of 70” 
a person who, according to the judgment which will be reposed in the Secre- 
tary, is essential to “national defense.” Such employment, in the words of H.R. 
9682, would be “proper” and “at such compensation as the Secretary determines.” 

Here is a degree of indispensability, the degree of which is rare indeed. 
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While official life ends for civil service employees at age 70, it would appear 
only to begin at age 70 for such retired commissioned officers of the United 
States as the Secretary and the Secretary only ‘determines is proper.” 

The Secretary at that juncture need only “certify to the Congress that the 
national defense requires such employment, specifying the exceptional qualifica- 
tion of the person to be employed and the compensation he agrees to pay that 
employee.” Thus, we witness the metamorphosis of retired military brass who 
thereupon becomes “an employee.” 

It is noteworthy that having told the Congress the amount the Secretary 
“plans to pay that employee,” the Secretary plainly can decide promptly to re- 
vise upward the compensation he will pay the “employee” and it may well be 
actually that the Congress need not be privileged to know what the compensa- 
tion is to be. 

If there be such indispensable “retired commissioned officers of the United 
States,” then the recourse is clear. The Secretary of Defense, wishing to add 
to the rolls of persons past age 70, need only recall such commissioned officers 
to active duty, as we understand. If he lacks such authority, now is the oppor- 
tunity to give it to him but not as a civilian under section 2. 

If age 70 is a bar to recall, your own committee has it within its power to 
change the age maximum. Therefore, whatever pressing reason for “specify- 
ing the exceptional qualifications” of such persons may be, the pressing problem 
of hiring past the Biblical life span of three score and 10 can still be fully ac- 
commodated by recall to active duty if that is the wish and purpose. 

It will be remembered that the concept of the civil service retirement sys- 
tem was an extension on an inactive basis of the fruits of a job well done 
actively by civilian employees—not “retired commissioned officers.” 

It is widely known that the civil service retirement fund has been actuarially 
in distress for years even though employees have maintained their share of the 
financial responsibility. It likewise is widely known that the President only 
2 years ago vetoed an appropriation bill carrying a sizable amount intended to 
liquidate a least a portion of the deficit. 

Retired commissioned officers will continue to receive their noncontributory 
pensions, as the bill seems to permit, and then may add under certain circum- 
stances their military service, as we further read the measure, which service 
can then be counted toward credit under the civil service retirement plan unless 
it is clear that such persons may not receive a civil service retirement annuity. 

In this regard, it appears the bill’s language is clear under the wording ‘upon 
the same terms as are applicable to the retired civil service employee over the 
age of 70.” 

At first glance, it could be presumed that these retired commissioned officers 
will not be entitled to civil service retirement credit. But in this connection 
two points are necessary to be related to the discussion : 

(1) The type of employment which the Secretary will grant these retired 
commissioned officers, i.e., the length of employment—whether for a year which 
would be termed “temporary” ; and 

(2) Whether the retired commissioned officers at sometime in civilian life had 
ever served under the provisions of the Civil Service Retirement Act. 

The retirement act is 40 years old. Men today who are past 70, even though 
retired commissioned officers, in more active days in civil service jobs, could 
well have been under the retirement system. It also is worth remembering that 
if a person is appointed for a month, after age 70, he automatically goes under 
the scope of the Civil Service Retirement Act. 

Thus, H.R. 9682 potentially will be dealing with some retired commissioned 
officers on one basis and others on another. 

here is the further situation that these retired persons having been put into 
jobs “upon the same terms as are applicable to a retired civil service em- 
ployee” also will have a type of superseniority guaranteed by the Secretary of 
Defense and with advantage for retention in these jobs even above other veterans 
who will not have received the same consideration of indispensability “over the 
age of 70.” 

In this respect, this bill will be arraying veterans against veterans with job 
rights seemingly guaranteed inasmuch as at the expiration of one appointment 
by the Secretary of Defense, we find no limitation to the number of extensions 
of such job tenure. 

In this regard likewise, the section takes on a cinge of patronage under the 
general heading of “exceptional qualification.” 
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If it be the purpose and will of the Congress that such rare qualification so 
closely intertwined with the national defense effort, then why not resort to 
recall to active duty in uniform and assignment to a military job without the 


aspect of usurpation of civilian jobs seems clearly to point up guidance for the 
Congress. 





STATEMENT OF AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The American Federation of Government Employees recognizes the need for 
placing proper safeguards around the commercial aspects of a program as vast 
as that of the national defense. Because of its magnitude the opportunities 
for inordinate profit are tremendous for both business firms and individuals 
participating in the program of procurement, manufacture, and fabrication of 
the great variety of material needed. 

As an organization of citizens and taxpayers as well as of Federal employees 
interested in the civil service and of the welfare of the Nation, we commend 
any efforts to insure the efficiency of governmental operation. We believe, how- 
ever, that this laudable objective can be attained without creating further op- 
portunities for personal gain. 

Employment of retired military officers by defense contractors is patently an 
aspect of the defense program which must be carefully safeguarded for the 
welfare of the Government and the protection of the contractors and to insure 
the entire program from collusive or unethical practices. It should be desirable 
and of material benefit to scrutinize this and related aspects of this govern- 
mental activity, such as the inquiry in which this committee is presently en- 
gaged, to determine the further trend of protective legislation. 

H.R. 9682 which is before this committee would provide added protection of 
Government interests by extending the coverage of the criminal statutes relat- 
ing to the activities of military and civilian personnel within 2 years after 
leaving Government service. It would remove an existing limitation on naval 
and marine personnel on selling of war material and supplies to the Defense 
Department by placing all such former Armed Forces personnel under the same 
prohibition. The purpose of such amendments, in the words of the author of 
the bill, is to stop selling, that is, to bar for 2 years the selling of information 
acquired in the Federal service. 

With this objective, we are in agreement, whether it effects military or civilian 
personnel, for our organization favors just and adequate compensation for every- 
one who renders a service of value to Government and industry. But the bill 
has another important objective with which we are in sharp disagreement. 

That objective is contained in one small section, namely, the first paragraph 
in section 2. The proviso which it would add to section 6 of the act of May 10, 
1916 would permit the employment in civil service positions of retired com- 
missioned officers of the United States without conflict with that part of the 
existing statutes proscribing dual compensation when it results in an income 
from the Federal Government exceeding $10,000 a year. 

We oppose this section of the bill, first, on the ground that it is not needed to 
assure the U.S. Government of the services of commissioned officers. If the 
unusually valuable skill which they have acquired in the service of their coun- 
try is so essential to the success of the national defense program, there is one 
simple way for the Government to continue to avail itself of those skills. That 
is to continue the officer on active duty with the arm of the service in which he 
is commissioned. 

If the officer has been retired and later it is found that he possesses certain 
expert knowledge, that proficiency can become available to the Government by 
the simple expedient of recall to active duty. Under this bill he would be 
singled out for favored treatment by continuing his retirement pay and further 
compensating him at a rate which might be deemed disproportionate for those on 
regular active duty—either military or civilian. 

It seems to us that there should be a consistent viewpoint on the subject of 
Government salaries whether they are paid to military or civilian personnel. 
When a civilian pay raise is proposed, aside from the major consideration of 
overall cost, there is the frequent assertion, with reference to professional or ad- 
ministrative personnel in the upper grades, that the Government cannot match 
the salaries at General Electric or Lockheed. Why then make an exception in 
the case of a commissioned officer who, if he has served as a Regular, has re- 
ceived his education and later training at Government expense? 
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There would be no objection to compensation at the usual salary for the 
commissioned rank in which the officer had served prior to reaching retirement 
age, but it is singling out certain persons for preferred treatment to increase 
that compensation perhaps to twice the amount for which others are performing 
comparable service. 

As section 2 of this bill is presently written, the salary at which the retired 
officer could be employed might equal the larger sums paid by General Electric or 
Lockheed. This is definitely an objectional precedent. 

While no one would question the technical qualifications of many commissioned 
officers, it cannot be established that as a group their qualifications are superior 
to those of civilians who are engaged in comparable professional or scientific 
work in the Defense Department. Many civilians have gained their technical 
training at universities to which the armed services send many of their officers 
for postgraduate or specialized instruction. 

By the very nature of established policy and procedure, the commissioned 
officer does not have the opportunity to become a technical specialist. The regu- 
lations of his branch of the service stipulate fixed tours of duty and require him 
periodically to be moved out of an administrative or professional assignment. 

This weakness of military practice has been pointed out to this committee by 
Adm. H. G. Rickover, an internationally recognized authority on the missile 
program assigned to the Atomic Energy Commission. In his testimony at hear- 
ings last July of the Subcommittee for Special Investigations, Admiral Rickover 
said: 

“I think we have a very unfortunate situation in the Defense Establishment, 
and probably in other execntive agencies, where the people who are in a position 
to make decisions do not always have the requisite technical ability to evaluate 
the problems properly. It is very unfortunate. And this thing has been ag- 
gravated by two clauses: 

“First, the fact that science is advancing tremendously, and it is very difficult 
for anyone except the specialist to really understand what is going on in a 
particular field. 

“Second, due to the glamor of staff duty, most naval officers have now stopped 
being familiar with engineering. 

“So essentially you have people who come from sea duty and are assigned 
positions of responsibility, and with that position goes the authority to make 
decisions, who are not really familiar with the technical problems.” 

While Admiral Rickover was dealing with naval personnel his comment is 
applicable to the other branches of the Armed Forces. Those services are not 
the sole source of technically trained personnel who possess superior qualifica- 
tions. 

It is therefore discriminatory to single out commissioned personnel for pref- 
erential treatment. We are not suggesting that the same treatment be extended 
to civilian personnel because we believe it is objectionable to amend a law of 
general application in such a way that the exception benefits a restricted and 
favored group. If the pay of a commissioned officer is too small to induce those 
having valuable knowledge or superior qualifications to remain in or return to 
the service, the pay schedule of the armed services should be revised upward. 

At the same time, there should be an end to the all too frequent statement, 
occasioned by proposals for higher pay for civilian employees, that the Govern- 
ment just can’t match the salary schedule of a billion-dollar corporation. Aside 
from the fact that the operation of the U.S. Government is larger than that of 
our several billion-dollar corporations, there is no valid reason for expecting 
anyone to work for the Government for less than he is worth, as judged by 
sound business standards, only because he is a Federal employee. 

The fact is that the Federal Government has been slow to recognize the in- 
flation which has taken place in salaries in private business for duties or 
responsibilities which are comparable or in many instances of less importance 
or exactitude than that of positions in the upper grades of the classified pay 
schedule. It would not be out of reason to raise that ceiling by $10,000 or more. 
That would be a much more practical and equitable solution to the problem of 
reeruiting persons of unusual ability or of retaining them after they have 
attained positions of importance in the civil service or in the military service. 

The effect of section 2 of this bill is discriminatory in another way. It is 
definitely selective because it would permit exception to be made of retired 
officers who have “exceptional qualifications.” That phrase is susceptible of 
varying definition, but to use it without stating any specification of its meaning 
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is to place no positive restriction on its application. It is evidently intended 
to mean that the exceptional qualification should be of unusual value as well as 
indicating that the individual in question has talents or training as well as 
experience that would be shared by exceptionally few of his fellow officers. But 
the bill does not so state. 

The provision is discriminatory in the sense that it would permit the selection 
of a supposedly small group of regular military personnel for preferential 
treatment. Other officers who have retired from the regular service still would 
be barred from civilian employment by the $10,000 limit of the dual compensa- 
tion statute. 

This section of H.R. 9682 also highlights the glaring discrimination which 
now exists in permitting a Reserve officer who, for example, has completed a 
20-year military career to be employed in a civil service position and continue 
to draw retired pay. The Regular officer could not draw more than $10,000 
in combined civil service salary and payment as a retired military officer. 

The U.S. Court of Claims has held that the dual compensation statute does 
not apply to Reserve officers. This decision benefits the Reserve officer who has 
spent a considerable period on active military duty but whose career is chiefly 
civilian. 

Section 2 of the bill not only discriminates against civilian employees but the 
reference to “the same terms as are applicable to a retired civil service employee 
over the age of 70 creates a false impression that the retired officers would be 
receiving the same treatment as other civil service employees. Nothing could 
be further from the actual facts. About all they would have in common would 
be that both were being placed on the same Government payroll. 

The meaning of the language is of course that the appointment would have to 
be renewed after 1 year. There the analogy would end. The retired officer 
could be employed at a salary that was double that of any civilian employee in 
addition to his retired pay. The civil service employee who is reemployed after 
his retirement must waive all of his retirement annuity even though he might 
have “exceptional qualifications” and a good deal more. This perhaps consti- 
tutes one of the most discriminatory aspects of this bill and makes it truly 
class legislation. 

It is our considered opinion that the present $10,000 limit in the dual compen- 
sation law should be retained. In fact, in fairness to civilian personnel, it 
might better be reduced. It is patently questionable from a business stand- 
point. No large business enterprise would retire an employee on a $6,000 an- 
nuity and then reemploy the same employee at $10,000. 

For the Federal Government to declare military officers surplus and to re- 
move them from the active payroll and then hire them in civilian positions to 
be paid from the same Treasury scarcely can qualify as sound fiscal practice. 

The proposal to modify the dual compensation statute by eliminating the 
$10,000 limitation on income for certain individuals is discriminatory not only 
to civilian employees of the Federal Government, but to the citizenry at large 
who are so greatly restricted in the amount of old-age and survivors insurance 
benefits they can receive. When such a social security beneficiary earns more 
than $100 a month he forfeits his OASI payment for that month. Yet a retired 
commissioned officer would under this bill be permitted to retain a retirement 
payment which may be as much as $12,000 a year and receive in addition to it 
a salary as a civilian employee of the Government. 

The fact is that there are now many retired commissioned officers occupying 
civil service positions. There are at least 161 thus employed in the Pentagon 
alone, who were retired or separated from the service from 1956 to 1958. How 
many more are on the Government payroll is a matter of conjecture. 

The question of how many officers retire or leave active service and then are 
employed in civilian positions in the Pentagon was discussed at a hearing last 
year in connection with an officer reduction in force which separated 2,400 Air 
Force officers. The figure of 161 employed in the Pentagon was supplied by 
Maj. Gen. Joseph J. Nizarro, military personnel planning chief of the Air Force. 
It is but a portion of the number that have been employed. 

The employment of retired officers is but one aspect of the problem of-placing 
military personnel in civilian positions in the Government service. The Ameri- 
ean Federation of Government Employees has protested to this committee at 
previous hearings concerning the displacement of civilian employees by military 
personnel on active duty, and our protest was predicated on the adverse effect 
it-is having on the proper maintenance and development of the Federal civil 
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service. It was also based on the excessive cost of substituting military for 
civilian personnel. 

The assignment of military personnel to civilian or support type duties is costly. 
The higher pay rates and fringe and dependent benefits for enlisted personnel 
who are involved in many of these substitutions are higher than comparable pay 
or benefits of the civilians they displace. The enlisted man can earn $10,000 or 
more annually. The average pay of all civilian Federal employees in fiscal year 
1959 was $5,165. The career cost amortization of officers may range as high as 
$30,000 a year or more. The replacement of civilians by active-duty military is 
therefore not a move in the direction of economy. Similarly action that would 
open the way to the displacement of career civilian employees is harmful to the 
best interests of the Government. 

Enactment of section 2 of this bill would establish a precedent which is dis- 
turbing to the American Federation of Government Employees. It may well be 
the first step in the direction of abolishing the dual compensation restriction al- 
together. 

The present $10,000 limitation does constitute a handicap and to some extent 
a deterrent to the employment of a large number of retired officers. Elimination 
of this restriction might well lead to the influx of military personnel into the 
civil service. The result would be the replacement of career civilian employees 
who would be forcibly retired, downgraded to lesser jobs or separated from the 
service. It would reduce the opportunities for promotion and put an end to 
career development in the Federal civil service. For the reasons we have 
enumerated in this statement, the American Federation of Government Em- 
ployees is opposed to the favorable consideration and enactment of section 2 
of this bill. 

We are appreciative, Mr. Chairman, for this opportunity to present our views 
with respect to this legislative proposal. 





STATEMENT OF ALFRED E. SANTANGELO, MEMBER OF CONGRESS 


Mr. Chairman and members of the committee, as a result of the study of the 
Special Investigations Subcommittee of the Armed Services Committee of which 
the Honorable F, Edward Hébert is chairman, H.R. 9682, relating to the employ- 
ment of retired commissioned officers by contractors of the Department of 
Defense and the Armed Forces, was introduced. I favor this bill with certain 
reservations and with certain corrections. I believe that this bill is sound in 
approach and corrective in purpose. However, I believe that the bill does not 
impose the sanctions which are best designed to carry out the purpose of the 
bill which is to eliminate influence by retired commissioned officers in the 
procurement of defense contracts. 

I have introduced a bill which differs in three respects from the bill intro- 
duced by Congressman Hébert and I recommend these changes be considered by 
your committee. My bill, H.R. 10612, provides in essence that a defense con- 
tractor who knowingly permits a retired commissioned officer to violate the pro- 
visions of law prohibiting the sale to the Department of Defense or an armed 
force of the United States shall be prohibited from doing business with the 
Government for a period of 1 year. 

Recognizing as I do that certain defense contractors render great service to the 
defense of our Nation and that under certain circumstances, the type of activity 
of the defense contractor may be singular, peculiar, and unique, and it may be 
needed in the defense of our Nation, I have provided that if the Secretary of 
Defense believes that the violating defense contractor’s work is of such a nature 
that it is vital to the defense of the United States, then the Secretary of Defense 
may waive such prohibition. Where the Secretary of Defense feels that in the 
interest of the United States he must overlook or excuse violation, he must report 
the reasons therefor to the appropriate Committee on Armed Services of the 
House of Representatives or of the Senate. I believe that you gentlemen with 
your detached viewpoint and with your high regard for the safety of our country 
and the intimate knowledge which you possess in connection with the Armed 
Forces of the United States can best evaluate the reasons which the Secretary 
of Defense may submit to you and you can then take whatever action you deem 
appropriate under the circumstances, 

A second feature of my bill which differs from the Hébert bill and which I 
submit for your consideration is a clarification of the meaning and intent of the 
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provisions of section 1602 which provides for the enrollment of retired officers 
employed by defense contractors. While section 1601 provides that a retired 
commissioned officer who sells to the Defense Department or to an armed force 
of the United States shall not be entitled to receive any retired pay for or on ac- 
count of his service in the Armed Forces if he should be engaged in selling to the 
Government for a period of 2 years from the date of his release from active 
duty, section 1602 creates an inference that if the retired commissioned officer 
enrolls with the Secretary of Defense, he may engage in selling to the Depart- 
ment of Defense merely by reason of his enrollment with the Secretary of 
Defense. 

My bill provides words of clarification and provides that an enrollment of a 
retired commissioned officer does not exempt a retired commissioned officer from 
the provisions prohibiting his selling as set forth under section 1601 of the 
Hébert bill. This clarification indicates that enrollment with the Secretary of 
Defense by such retired commissioned officers does not excuse or relieve anyone 
of the liability arising out of the violation from the section which prohibits a 
retired commissioned officer from selling to the Department of Defense. 

A third section of my bill which I recommend for consideration deals with 
section 283 of title 18 of the United States Code. The Hébert bill would pro- 
hibit any officer or employee of the United States or any agency or department 
thereof or of the Senate or House of Representatives to act as agent or attorney 
for prosecuting any claim against the United States or aids or assists in the 
support of such claim otherwise than in the proper discharge of his official 
duties. This is a salutory provision. Only in the proper discharge of one’s 
official duties should such a person use his high office for assisting anyone. 
However, the Hébert bill goes further and prohibits Senators, Congressmen, and 
employees or officers of the House of Representatives or the Senate or any 
department or agency of the United States from aiding anyone before a depart- 
ment, agency, court-martial, officer, or any civil, military, or naval commission 
in connection with any proceeding, contract, claim, controversy charge, accusa- 
tion or arrest, and would subject such a person to a fine or imprisonment. 

This provision is a bad provision and would prevent a Congressman, a Senator, 
or administrative assistants and secretaries, from aiding his constituents in 
obtaining information or trying to correct an injustice which may have been 
perpetrated upon such constituent. This provision does not permit activity by 
a Congressman or a Senator or his assistants to lend any assistance in the course 
and in the proper discharge of their official duties. 

You will agree that we have a duty and a right to assist our constituents in 
the proper course of our official duties and that to impose upon us a penalty or a 
fine or imprisonment is putting a sword of Damocles over the heads of the 
elected representatives. I do not know whether it was the intent of the Hébert 
bill to prohibit a Congressman, a Senator, or their staffs from assisting their 
constituency in the proper course of their official duties, but from conversations 
with lawyers and other persons, there is a divided opinion on the intent. If the 
intent is actually to probibit a Congressman, a Senator, or their staffs in the 
proper course of their official duties to assist their constituency, then I vehement- 
ly oppose such a provision. If the intent is not to prohibit a Congressman, a 
Senator, or their staff to assist their constituency in the proper and official 
course of their duties, then clarifying words should be provided. My bill pro- 
vides the clarifying words, and on page 7, line 11, of the Hébert bill, would 
insert after the word “or” and before the words “aids” the words “otherwise 
than in the proper discharge of his official duties.” 

I believe that the definition of “selling” should be spelled out in the bill rather 
than a definition by reference to the congressional report. The definition of 
selling should be broad and should include the intent and meaning which the 
report has indicated. 

The subcommittee has labored long, disclosed the extent of influence, and 
the practices which are conducive to circumstances where influence can be 
exercised in the procurement of defense contracts. The subcommittee, in my 
opinion, has submitted a report without fear or favor and without any desire 
for headline hunting or sacrificial victims and should be commended for its 
painstaking efforts. A decent regard for a proper expenditure of the taxpayers’ 
funds requires that action should be taken and that those practices or influences 
which create favoritism and excessive and wasteful costs should be eliminated. 
The safety of our Nation might well depend upon it. 
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STATEMENT OF CoOL. JOHN T. CARLTON, EXECUTIVE DIRECTOR RESERVE OFFICERS 
ASSOCIATION OF THE UNITED STATES BEFORE THE HOUSE ARMED SERVICES 
COMMITTEE 


Mr. Chairman and members of the committee, we appreciate the opportunity 
of appearing before your committee, and being permitted to present our views 
on this most important piece of legislation. 

We are fully aware of the importance of this legislation. We also know the 
difficulties in attempting to correct a situation as outlined in this bill by 
legislation. 

It would seem to us that if the committee working with the Defense Depart- 
ment and the services could work out a working agreement that could handle 
this administratively it might be more effective than attempting to accomplish 
this by legislation. 

We would like to comment on one or two phases of the bill. 

On line 7 of page 1, entitled “Withholding of retired pay,” it provides for all 
officers who have served on active duty, including Regulars and Reserves, for 
less than 4 years and 1 day. 

From the language this would deal with retired officers in this status. Nat- 
urally, all officers in this category who have less than 20 years Federal active 
duty would be retired for physical disability. 

Our first comment is that this would include officers in the lower ranks and 
consequently the amount of influence that they would have would be nil. This 
being true, we would suggest that the time limitation be changed to 10 years 
and 1 day instead of 4 years and 1 day. 

We would like to point out that in the Career Compensation Act for full 
disability coverage 8 years Federal active duty is required and in the Medical 
Care Act 8 years Federal active duty is required for medical care under the act. 
We would further comment on line 3 of page 5, that it would seem to us that 
the wise thing to do would be to repeal the provisions of the Economy Act of 
1933 and permit any military retired person to work for the Government and 
receive full Government pay as well as retired pay. 

While it is true that a retired officer could accrue civil service retired pay, 
nevertheless, from the standpoint of economy, it would cost the Government 
no more to permit this to be done than it would for the Government to hire an 
individual who is not in a retired status and have this particular individual 
acerue civil service retired pay. 

Line 16, page 5, section 534, prohibits the employment while on active duty 
of any member of the armed services by an outside organization. 

Your attention is invited to the fact that a very limited number of business 
firms during World War II, as well as the Korean conflict, provided that a 
member of their firm who was a reservist and was ordered to active duty, if 
the amount of money that he received from his military pay was below the 
amount he was receiving from the firm, the firm would pay these reservists the 
difference. 

We are not positive on the wording of this paragraph, whether such reservists 
would be prohibited from receiving this pay. This payment, while not con- 
sidered as being part of their salary, it was simply a particular kind of service 
that these firms rendered in seeing that the families in this category would not 
suffer financially by serving their country. 

We wish to thank the committee for the privilege of appearing before you 
today and for the opportunity of presenting our views on this important piece 
of legislation. 

Mr. Smarr. Secondly, Mr. Rivers’ Subcommittee on Airlift, which 
starts tomorrow morning, if they will just remain here for a few 
minutes for a little talk. 

The Cuarrman, And, Mr. Price, I hope you will find time between 
now and the 16th to make inquiry in regard to the Manual meeting. 

Mr. Price. We are going to try to start it Wednesday afternoon 
at 2 o’clock. 

The Cuarrman, All right. ; ; 

Members of the committee, we will take a recess until the 16th, 
when we will have a rolleall vote on this bill. 








3600 


And this morning, after the Space and Aeronautics Committee 
has an hour and a half on their bill—and this is a case where the 
first comes last and the second comes first—we will take up the public 
works bill. 

(Whereupon, at 11:35 a.m., the committee adjourned, to reconvene 


on March 16, 1960.) 


HovsE or REPRESENTATIVES, 


ComMITTEE ON ArmeED SERVICES, 
Washington, D.C., Wednesday March 16, 1960. 


The committee met at 10:15 a.m., Hon. Carl Vinson, chairman, 
presiding. 
The CuHartrman. NOw, members of the committee, we call up H.R. 
, P 


10959. The bill follows: 
[H.R. 10959, 86th Cong., 2d sess.] 


A BILL Relating to the employment of retired commissioned officers by contractors of the 
Department of Defense and the Armed Forces, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, (A) Title 10, United States Code, is amended 
by adding a new chapter at the end of part II of subtitle A, as follows: 


“CHAPTER 82—EMPLOYMENT OF RETIRED OFFICERS BY DEFENSE CONTRACTORS 


“1601. Withholding of retired pay. 
“1602. Enrollment of retired officers employed by defense contractors. 


“§ 1601. Withholding of retired pay 


“A commissioned officer of an armed force of the United States (other than 
an officer who served on active duty for less than eight years and whose primary 
duties during his period of active duty at no time included procurement, main- 
tenance, or supply) who, within two years after release from active duty— 

“(1) for himself, or 

“(2) for another person, partnership, corporation, association, or other entity, 
engages in any transaction, the purpose of which is to sell anything to the De- 
partment of Defense or an armed force of the United States shall not be entitled 
to receive any retired pay for or on account of his service in the armed forces, 
while he is so employed during that two-year period.” 


“§ 1602. Enrollment of retired officers employed by defense contractors 


“(a) A retired commissioned officer of an armed force or the United States 
upon agreeing to accept compensation or anything of value from a person, 
partnership, corporation, association, or other entity in any transaction the pur- 
pose of which is to sell anything to the Department of Defense or an armed force 
of the United States shall after entering into that agreement file a statement 
with the Secretary of the department with which he intends to do business of 
the fact and time of such agreement together with such additional information 
concerning the duties to be performed in such transaction, as the Secretary of 
that department may require. A retired commissioned officer acting for him- 
self in any transaction the purpose of which is to sell anything to the Depart- 
ment of Defense or an armed force of the United States shall file a statement 
with the Secretary of the department with which he intends to do business of 
his purpose to engage in such a transaction and such additional information as 
the Secretary of that department may require. A retired commissioned officer 
after filing shall notifiy the Secretaries of the departments with which he does 
business of any change in his status. 

“(b) The Secretary of each of the military departments shall establish within 
his department an office for enrollment of retired officers where the information 
required to be furnished under subsection (a) shall be collected. The informa- 
tion so required shall be open to public inspection. The Secretary of each of the 
military departments shall appoint, from within his department, a director of 
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enrollment who shall be charged with custody of the information filed hereunder 
and such other duties as the Secretary of that department may require. 

“(c) The Secretary of each military department shall cause to be transmitted 
to officers on the retired list of that department, within six months after the 
enactment of this statute, a suitable form upon which the information required 
hereunder may be supplied. 

“(d) A person, firm, or corporation awarded a defense contract shall upon 
the award thereof advise the Secretary concerned in the Department of Defense 
of all retired military officers employed by said contractor; and a prime con- 
tractor shall be required to obtain like information from subcontractors and 
file the same, as herein provided, unless such information is on file in the de- 
partment, Notice of the requirements of this subsection shall be included in all 
invitations for bids or proposals. 

“(e) Failure to comply with the provisions of this section shall be cause for 
the suspension of retired pay or contract payments, as the case may be, until 
such information is furnished.” 


(B) The analysis of part II of subtitle A of title 10, United States Code, is 
amended by adding at the end the following item: 

“82. Employment of retired officers by defense contractors__.__._____--_--_~ 1601, 1602” 

Sec. 2. The Career Compensation Act of 1949, as amended (Act of October 12, 
1949, chapter 681) is further amended by adding at the end thereof a new section 
as follows: 

“Sec, 534. A commissioned officer of an armed force of the United States, who, 
while on active duty, is employed by any person, partnership, corporation, asso- 
ciation, or other entity furnishing anything to the Department of Defense or an 
armed force of the United States, shall not be entitled to payment from the 
United States during that employment except officers appointed under the provi- 
sions of the Act of March 23, 1946 (60 Stat. 59), and the Act of September 18, 
1950 (64 Stat. A 224).” 

Sec. 3. Section 6112 of title 10, United States Code, is repealed. 

The Cuatrman. The other day we sent to each member of the com- 
mittee a copy of this bill, so you could be thoroughly conversant with 
every phase of it. 

After studying this bill, since it was prepared, I think it can be im- 
proved by one amendment. And the amendment that I propose is on 
page 2, line 9, before the word “anything.” 

Mr. Van Zanpr. Mr. Chairman, before we consider amendments to 
the bill, would you have one of the staff members just analyze the bill ? 

The Cuairman. Yes. 

Mr. Courtney. 

Mr. Van Zanpvt. To bring us up to date. 

The CuatrmMan. Now, wait. 

Mr. Hébert, have you anything to say in reference to H.R. 10959? 

Mr. Hézert. I have an amendment to offer at the proper time. 

The Cuarrman. All right. 

Mr. Héserr. I would prefer to wait until then. 

The Caatrman. All right. 

Mr. Courtney, as the counsel in charge of this bill, will you please 
explain this bill now, in detail ? 

Take the seat, the main seat, in the witness stand. 

Mr. Rivers. The hot seat. 

Mr. Van Zanpr. Take the hot seat. 

Mr. Courrney. H.R. 10959 adds a new chapter, 82, to title 10 of 
the United States Code, which deals with the Armed Forces. 

Section 1 consists of two sections. 

Section 1601, commencing on line 7, page 1, forfeits the retired pay 
of a retired commissioned officer who within 2 years after his separa- 
tion isemployed for himself or for another in any transaction, the pur- 
pose of which is to sell anything to the Department of Defense. 
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Reserve officers who have served longer than 8 years are included 
within the provisions for forfeiture. 

Reserve officers who have served less than 8 years, whose service has 
been in procurement or supply, are included. 

Now, this section brings together the provisions of separate statutes 
now or heretofore dealing in different ways and with different inter- 
pretations, limitations upon the retired pay of retired commissioned 
officers. It is permanent legislation. And it broadens the base of the 
statutes heretofore dealing with the Department of Army and Navy 
and laterally with the Air Force. 

This bill will reduce the limitation on Navy and Marine Corps Regu- 
lar officers selling to the Navy Department at any time after retire- 
ment. 

The effect of this section is to include retired officers of the three 
military departments in a single statute and prohibits the acts of 
selling as broadly as that term can be interpreted. And it likewise 
broadens the base and leaves no room for doubt as to the subject mat- 
ter of the sale, by using the word “anything” in place of such words 
as “services,” “war material,” “supplies,” and the like, heretofore used. 

The second part of section 1, which commences on page 2, at line 13, 
is nuinbered 1602. 

It requires a retired commissioned officer who, either for himself 
or for another person, is employed in selling anything to a military 
department, to notify that department of his proposed undertaking. 

(6) It directs the Secretaries of these departments to assemble such 
material, and also to notify retired commissioned officers of the re- 
quiremets of the section. 

(c) It requires a contractor, employing any retired military officer, 
to notify the department of the names of all retired officers in his 
employ or in the employ of his subcontractors, and to keep that in- 
formation current. 

Section 2 of the bill forbids an officer on active duty from being 
employed by a defense contractor without forfeiting his pay while 
so employed. 

This section exempts specifically Generals MacArthur and Bradley 
because of their unusual status. 

Section 3 repeals the Navy sales statute which forfeit the pay of 
Regular Navy and Marine Corps officers while employed to sell to 
the Navy Department at any time after they retire. 

Mr. Rivers. A good bill. 

The CHaiman. Now, in this connection I think it is important to 
call the committee’s attention that in the elimination of the dual com- 

ensation feature of the bill we have received a protest from the Civil 
iervtas Committee and from the Civil Service Commission. 

So I replied to the letter from Mr. Murray, the chairman of the 
committee, the other day, and I will ask Mr. Courtney to read that. 

You have that letter here? 

Mr. Courtney. I have it, Mr. Chairman. 

It ison the members’ desks. 

The Cuarrman. Read that and you will see what I think is a proper 
course to deal with that matter if the Civil Service Committee itself 
does not deal with it. 
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Mr. Courtney. Mr. Chairman, the letter which I am about to read 
and the other correspondence is on the members’ desks. 

The CHArrMAn. Read it out. 

Mr. Courtney (reading) : 

Makcu 11, 1960. 

Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 


DeaR Mr. CHAIRMAN: I have your letter of February 23, 1960, in reference 
to sections 2 and 3 of H.R. 9682 which is now in hearings before this committee. 

Section 2 related to the dual compensation law; it would have permitted the 
Secretary of Defense, if he personally certified the facts to the Congress, to em- 
ploy an irreplaceable retired officer, to a position for which he alone possessed 
the unique qualifications, for a limited time. 

Section 3 would have relieved officers retired for nonphysical disability (i.e., 
for length of service—30 years or age 62) from the restrictions of the Dual 
Offices Act. All those retired for any kind of physical disability are, for all 
practical purposes, now exempted. 

Sections 2 and 3 have been deleted from the bill. 

You state that your committee has been making an intensive study of this 
complex problem, and that you agree that these statutes ought to be clarified 
and that a revision of policy may be desirable. The Chairman of the Civil Serv- 
ice Commission likewise wants to have more time for study. 

You have also advised me that there have been cooperative studies by the 
staffs of several standing committees, the Comptroller General, and executive 
agencies, and that you believe that a legislative proposal dealing with these sub- 
jects will be submitted by the executive branch on completion of studies had 
in cooperation with congressional committees. 

In view of the fact that there have been over 30 different amendments and 
exceptions made to these laws and more than 25 years of study of these laws, 
I am hopeful that the firm direction of your committee will oversee a full ex- 
ploration of the factual situation and produce a prompt and firm legislative pro- 
posal so that 25 years of criticism and 25 years of study of these criticisms, in- 
equities, and the like may come to an end in a law which will finally express 
overall congressional policy. 

I am constrained to state, however, that if Government-wide legislation is not 
forthcoming promptly this committee will act for the Department of Defense and 
its personnel, military and civilian, who are the responsibility of this committee, 
to correct for that Department the inequalities, hardships, and handicaps in 
the present condition of these laws. 

With kindest regards, I am 

Sincerely yours, 
CarRL VINSON, Chairman. 


(Letters from the Committee on Post Office and Civil Service and 
the U.S. Civil Service Commission follow :) 


HOovsE OF REPRESENTATIVES, 
COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
February 23, 1960. 
Hon. CARL VINSON, 
Chairman, Committee on Armed Forces, 
House of Representatives, Washington, D.C. 


DearR Mr. CHAIRMAN: My attention has been directed to certain provisions 
of H.R. 9682, entitled “A bill relating to the employment of retired commis- 
sioned officers by contractors of the Department of Defense and the Armed 
Forces and for other purposes,” on which hearings began yesterday before your 
committee. 

Sections 2 and 3 of H.R. 9682, amending the so-called dual employment and 
dual compensation laws, are of particular concern to the House Post Office 
and Civil Service Committee and its members since they directly affect civilian 
employment in the Federal Government. These sections would have the effect 
of striking down principles long established in law with respect to the propriety 
and the desirability of the payment of compensation for civilian Federal em- 
ployment of retired commissioned officers of the military services. 


49066—60—No. 44-8 
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This committee for some time past has had under consideration the advis- 
ability of revision and consolidation of the several statutes relating to dual 
employment and dual compensation of Federal personnel, both civilian and 
military. The matters of public policy, the conditions which led to the enact- 
ment by the Congress of the existing laws, and the present interests of the 
general public and of the Government have been the subject of intensive study 
of our committee consideration of this complex problem. 

I believe there is general agreement that the existing complicated and some- 
times contradictory set of dual compensation and dual employment laws should 
be brought together, clarified, and placed in a single, comprehensive statute. 
There is also opinion that some revision of policy may be desirable, in the in- 
terests of the public and the Government, to eliminate excessive rigidity, out- 
dated limitations and restrictions, and duplication which, in some instances, 
has tended to obstruct the full and efficient utilization of skilled manpower by 
the Government. However, recognition must be given, also, to the danger 
inherent in completely letting down the bars which the Congress has erected in 
the public interest on the basis of long practical experience. Care must be taken 
to guard against excesses or abuses which may result when recognized legis- 
lative controls are relinquished. 

As pointed out in the report on H.R. 9682 submitted to you by the Acting 
Chairman of the U.S. Civil Service Commission, revision of the dual compensa- 
tion and dual employment laws has been under intensive consideration within 
the executive branch. This activity has been conducted on a cooperative basis 
by staff representatives of the House Committee on Armed Services, Veterans 
Affairs, and Post Office, and Civil Service and of the General Accounting Office 
and other interested agencies. I believe that good progress has been made 
toward an equitable and responsible solution which will fully serve the needs 
of the Government while at the same time preserving those limitations on dual 
employment and dual compensation which are necessary, now and in the foresee- 
able future, to protect the public interest and to prevent any abuse of administra- 
tive discretion. I may add that the special studies and investigations by our 
Manpower Utilization Subcommittee have brought to light several rather per- 
suasive instances demonstrating the desirability of continuance of reasonable 
and well-defined legislative controls in this area. 

In the light of the foregoing, it is respectfully suggested that, if H.R. 9682 is 
reported from your committee, sections 2 and 3 be deleted therefrom with the 
understanding that a firm legislative proposal dealing with dual compensation 
and dual employment will be submitted by the executive branch upon comple- 
tion of its study of the matter in cooperation with the interested committees of 
the Congress. 

I will appreciate an expression of your views on this suggestion. 

Sincerely yours, 
Tom Murray, Chairman. 


U.S. Crvm Service ComMMISSION, 
Washington, D.C., February 8, 1960. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, House of Representatives, 
Washington, D.C. 

DeAR Mr. Vinson: This letter is in further reference to discussions betweeu 
Mr. Robert Smart, chief counsel of your committee, and me on January 28 and 
29 concerning H.R. 9682, a bill “Relating to the employment of retired commis- 
sioned officers by contractors of the Department of Defense and the Armed 
Forces and for other purposes.” 

This bill, with the exception of section 6, deals with civilian and military per. 
sonnel of the Department of Defense. . 

Section 1 provides for the withholding of retired pay from any commissioned 
officer (other than some Reserve officers) who within 2 years after release from 
active duty engages in any transaction, the direct or indirect purpose of which 
is to sell anything to the Department of Defense. Section 1 also provides for 
the enrollment in the Department of Defense of retired officers employed to sell 
anything directly or indirectly to the Department of Defense or an Armed Force 
of the United States. This section further provides that those awarded con- 
tracts by the Department of Defense shall advise the Secretary of Defense of all 
retired military officers employed by the contractor. 
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Sections 2 and 3 amend the dual employment-dual compensation laws for the 
purpose of (@) permitting the employment in the Department of Defense of 
Regular officers retired for service (such officers cannot now generally be em- 
ployed in any part of the Federal Government) and (6) authorizing the Secre- 
tary of Defense to employ Regular retired officers with exceptional qualifications 
in the Department of Defense without regard to the $10,000 limit on such com- 
pensation established by the act of June 30, 1932. Officers employed under 
(b) would receive temporary renewable appointments and could be employed 
only if the Secretary of Defense certified personally that the national defense 
required such employment. These sections also provide that a person nomi- 
nated to an office in the Department of Defense by the President and confirmed 
by the Senate shall be entitled while serving that office to receive all retire- 
ment payments to which he was entitled. We interpret this provision as per- 
mitting a regular retired officer so appointed to receive both his retired pay 
and the full salary of the position. 

Section 4 provides that commissioned officers who while on active duty are 
employed by any organization furnishing anything to the Armed Forces of the 
United States shall not be entitled to payment from the United States during 
such employment. 

Section 5 adds a new section to chapter 15 of title 18, United States Code. 
This section provides a criminal penalty for commissioned officers or civilian 
employees who within 2 years after leaving the Department of Defense receive 
compensation or anything of value for any service in a transaction, the pur- 
pose of which is directly or indirectly to sell anything to the Department of 
Defense. 

Section 6 amends section 283 of title 18 to prohibit activities other than 
prosecution of claims. It prohibits the giving of aid or assistance to “anyone 
before any department, agency, court martial, officer, or any civil, military, 
or naval commission in connection with any proceeding, contract, claim, con- 
troversy, charge, accusation, arrest, or other matter in which the United States 
is a party or directly or indirectly interested * * *.” The amended section 
like the present section 283 of title 18 would apply to civilian officers or em- 
ployees of Federal agencies, or of the Senate or House of Representatives. 

Section 7 amends section 284 of title 18 by adding a provision applicable only 
to former employees of the Department of Defense and to former commis- 
sioned officers of the Armed Forees. It provides that such persons within 2 years 
after they leave their employment cannot prosecute any claim or assist anyone in 
any matter “in which the United States is a party or directly or indirectly in- 
terested, involving any transaction with which such employee or officer per- 
formed duty while in employment or office.” 

Section 8 repeals section 190 of the Revised Statutes (5 U.S.C. 99). 

Section 9 repeals section 6112 of title 10, United States Code. 

Both the conflict-of-interest laws and the dual employment-dual compensation 
laws are of critical importance to the total Federal Government—not only the 
Department of Defense. Controversial and difficult questions of public policy 
are at issue requiring, for a just solution, a fine balancing of various aspects 
of the public welfare and equity to individuals. Without any question, a com- 
plete overhaul, or at least major revisions, are badly needed in both groups of 
laws. We feel, however, that piecemeal additions can only add to the excessive 
complications and inequities already existing in these laws. 

As you no doubt know, a special committee of the Association of the Bar 
of the City of New York has been for several years making an intensive study 
of the conflict-of-interest laws. The executive branch has cooperated fully in 
this study. Preliminary indications are that the issues covered in this bill will 
also be covered in the committee study and recommendations. It is our opinion 
that the information developed by this group and any recommendations they 
make should be considered before action is taken on the conflict-of-interest 
laws. We also feel that an overall approach is necessary in order to get effective 
and fair legislation. 

The executive branch has been giving intensive consideration to the dual 
employment-dual compensation laws, here again, with a view toward overall 
revision. We in the Commission are not ready to recommend specific revisions 
of these laws until there has been an opportunity for further informal dis- 
cussions within the executive branch and the interested committees of Congress. 

While we are not ready at this time to propose substitute legislation, I would 
like to point out some specific difficulties we see with this bill. 
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While we appreciate your desire to tighten and make clear section 283 of title 
18 of the code, a literal reading of section 6 of H.R. 9682 would appear to pro- 
hibit any officer or employee from assisting in any matter in which the United 
States is a party or directly or indirectly interested. We believe it is likely 
that this section would prohibit an employee from preparing an income tax 
report for a member of his family; would seriously interfere with the proper 
administration of estates or guardianship responsibilities by Federal employees 
for friends or relatives; would prohibit one Government employee from repre- 
senting another in disciplinary, loyalty, or other personnel proceedings; and 
would prohibit a Federal employee from serving as a character witness in an 
administrative or court action. 

While it is not clear just how much change section 7 would make in the pres- 
ent section 284 of title 18, it apparently presents the same basic kind of diffi- 
culty. Furthermore, it would seem that if this addition is needed for former 
Department of Defense employees, it is also needed for former employees of 
other agencies. 

Section 5 relating to selling directly or indirectly to the Department of De- 
fense would appear to prohibit employment in practically any capacity with 
defense contractors of civilians and commissioned officers who have been sepa- 
rated within 2 years from the Department of Defense. If it does not completely 
prohibit such employment, where would the line be drawn? For example, if 
a retired commissioned officer, who is an aeronautical engineer, were hired by 
a manufacturer of airplanes to work on design of engines for military aircraft, 
would he be considered as hired for the purpose of selling directly or indirectly 
anything to the Department of Defense within the meaning of this section? 
If strictly interpreted, this prohibition could in our present economy reduce many 
Department of Defense employees and military officers to a state of peonage. 

There are at present, and apparently will be in the future, numerous involun- 
tary separations of civilian and military personnel in the Department of De- 
fense, Some of these people will qualify only for employment with the Govern- 
ment or in work done by Department of Defense contractors. It seems par- 
ticularly unjust to preclude employment for such persons by defense contractors. 

Amendment of the dual employment-dual compensation laws to permit the em- 
ployment of regular officers retired for service only in the Department of De- 
fense seems inequitable and adds an additional complication to an already over- 
complicated subject. While we believe it desirable to repeal the present laws 
and substitute a single clear and equitable statute, we would have no objection 
to these provisions if they were extended to the total Federal Government. 

We believe that section 2 was intended to be an amendment to the act of 
June 30, 1932, rather than the act of May 10, 1916. While the act of May 10, 
1916, relates to dual compensation it applies only to dual civilian employment, 
The act of June 30, 1932, on the other hand, sets a $10,000 limit on the com- 
bined retired pay and salary which a retired officer may receive if he may be 
employed in a civilian position. However, since section 2 also is an exception 
to other laws, we recommend that it stand alone, that is, not be an amend- 
ment to any other law. 

The word “commissioned” should be stricken in the 14th line on page 4 and 
the 7th line of page 5. The act of July 31, 1894, precludes the employment of 
warrant officers retired for seryice as well as commissioned officers. If the ex- 
ceptions made by sections 2 and 3 apply only to commissioned officers, regular 
warrant officers retired for service still could not be employed in the Department 
of Defense although all other ranks of military personnel could be. 

On page 4, beginning at line 15, the following technical amendment is needed: 
delete “upon the same terms as are applicable to a retired civil service employee 
over the age of 70, at such compensation as the Secretary determines is proper,” 
and substitute “in the competitive civil service upon the same terms as are 
applicable to persons appointed after age 70, at such compensation as the Sec- 
retary determines is proper without regard to the Classification Act of 1949, 
as amended, * * *” Also add the following two sentences in line 21: “Such 
eompensation shall be in addition to any retired pay to which the officer may be 
otherwise entitled, and he may continue to receive such retired pay without 
regard to section 212 of the act of June 30, 1982. Such employment in positions 
outside the competitive civil service shall be temporary for 1 year, renewable 
for additional 1-year periods at the discretion of the Secretary of Defense.” 
These changes are necessary to accomplish the intent of these sections as we 
understand it. 
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In summary, while we agree completely that the present laws on conflict-of- 
interest and dual employment-dual compensation are inadequate, inequitable, 
and overly complex, we recommend that no action be taken until comprehen- 
sive revisions can be considered. We would not, however, object to sections 2 
and 3 with the technical amendments suggested and extension to all parts of 
the Federal service. 

We have been advised by the Bureau of the Budget that there is no objec- 
tion to the submission of this report to your committee. 

By direction of the Commission : 

Sincerely yours, 
BARBARA GUNDERSON, 
Acting Chairman. 

The Cuarman. Now, that is the situation. We are going to sit 
quietly by for a reasonable period of time and see if this complex dual 
compensation matter can be dealt with in an overall manner, relating 
to all departments. If it does, then we have jurisdiction to deal with 
it relating to the Department of Defense, and we will meet our re- 
sponsibility. 

Mr. Rivers. Mr. Chairman. 

The Cuatrman. Now, Mr. Hébert—— 

Mr. Rivers. I don’t think we ought to rush into this because the 
Post Office Committee has only had 25 years of investigation. 

The Cuarrmman. Mr. Hébert, have you any amendment? 

Now, the bill is open for amendment. 

Mr. Hébert is recognized to offer any amendment he desires to do so. 

Mr. Morris. Mr. Chairman, may I have one question before the 
amendments start ? 

The CrarrMan. Yes, sir. 

Mr. Morris. In section 2 it is provided in substance that a commis- 
sioned officer cannot be engaged in selling material without forfeiting 
his pay, which is a good provision. I am for it. But there is that 
one exception. And I understood counsel to say it excepts Bradley 
and MacArthur. 

Mr. Courtney. No, sir, Judge. Generals Bradley and MacAr- 
thur—we have a very elaborate memorandum on the subject, which I 
would ask leave to insert in the report on the bill, by reason of the 
legislative process—are in fact and in law on active duty. They are 
on active duty, on the active list. 

Mr. Morris. You understand—I am asking the question, and not 
to belabor it at all, just to pinpoint it. I am not objecting to it, be- 
cause I don’t know enough about it. 

But ordinarily when you show favoritism to anyone—of course, it 
is wrong In principle, but—this may be a good thing to do—but why— 
and I am not critical, but I just want to know why we would exempt 
those two, or have the effect of exempting them. What is the philoso- 
phy behind it, as to General MacArthur and General Bradley, both of 
whom are distinguished Americans, but why should we exempt them ? 

Mr. Bray. Mr. Chairman, may I make a suggestion ? 

The CratrMan. We are going around. 

Did you answer Mr. Morris’ question, Mr. Courtney ? 

Mr. Courtney. I can answer it to this extent, to say that the legis- 
lative history and the general understanding of the actual status of 
these two generals, or all of the five-star generals, was that they were 
to all intents and purposes retired officers. 

Mr. Morris. I see. That is really the philosophy behind it ? 
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Mr. Courtney. Yes. 

Mr. Morris. That they are actually retired in fact. 

Mr. Courtney. That is right. 

Mr. Morris. Even thought technically they may not be. 

Mr. Courrney. Technically they are on the active list, active duty, 
but have no duties assigned. 

Mr. Price. Mr. Chairman, I don’t think you should pinpoint this 
by naming any two officers, anyone in that five-star class. 

Mr. Rivers. That is right. 

Mr. Courrney. They happen to be the two remaining. 

Mr. Price. Well, Nimitz. 

Mr. Courtney. No, sir; Admiral Nimitz 

Mr. Price. Under the law that exempts them; it could be any of 
them at any time. Because all they have to do is put themselves back 
in active status. 

Mr. Witson. You have Eisenhower. 

Mr. Price. He could do the same thing. 

Mr. Hésert. He resigned. 

The Cuarrman. Everyone understands the bill. 

Let’s get down 

Mr. Bares. Mr. Chairman 

The Cuatrman. Mr. Hébert. 

Mr. Bares. Mr. Chairman, I think for the purpose of the record 
we ought to get into a little bit of this language a little more than we 
have. 

John has indicated that “to sell”—those words should be used in 
the broadest sense. 

Mr. Courtney. Yes. 

Mr. Bares. Now, if we assume that, and then we look at the 
language “engages in any transaction,” what does that mean? If 
a man is working on designs in a plant, is he engaging in a transac- 
tion, the purpose of which is to sell? Where does this thing stop, or 
does it stop, or does it mean that anybody working in a plant will 
come under the provisions of this law ¢ 

Mr. Courtney. I would think 

Mr. Bartss, Sir? 

Mr. Courtney. The ordinary, that is, the usual interpretation of 
the word “sell” 

Mr. Bares. Mr. Chairman, I would like to get this, if I might. 

Mr. Courrney (continuing). Is a dictionary definition and it is ad- 
hered to by the courts. It means a contact with another person which 
effectively persuades that person to accept what is being offered. 

Mr. Bares. Then we understand that if an individual works in a 
plant and has no contact with a buyer, that he doesn’t come under the 
purview of this law; is that correct 

Mr. Courtney. That is right. 

Mr. Huppiestron. Will the gentleman yield along that same line? 

Mr. Bares. Yes. 

Mr. Huppieston. Mr. Courtney, I have reference to the question 
also about—on page 2, lines 8 and 9, and also on page 2, lines 18 and 
19— 
who engages in any transaction the purpose of which is to sell anything to the 
Department of Defense— 


and so on. 
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Does that language apply to this situation? Suppose a retired offi- 
cer or a group of retired officers set up a counseling service or, say, 
small business, and the purpose of this counseling service is to advise 

various elements of business as to who to see and what agency within 
the Department of Defense to contact about a particular item that 
they want to sell to the Department of Defense. Would this language 
cover that kind of situation ? 

Mr. Courtney. Not counseling. 

Mr. Huppieston. Where there is no direct contact that is made by 
the retired officer with any individual in the Department of Defense ? 

Mr. Courtney. That is right. 

The answer to the question is, there is no contact, there is no relation- 
ship, direct relationship; there is no discussion or transaction which 
would cause the Department of Defense or any person in it to accept 
that which is offered. 

Mr. Huppieston. There must be a personal contact between the 
retired officer and the individual in the Department of Defense ? 

Mr. Courtney. That is right. 

Mr. Srrarron. Mr. Chairman. 

The CuarrmMan. Let there be order. 

Mr. Srratrron. Mr. Chairman. 

The CHatrman. Mr. Stratton. 

Mr. Srratron. Mr. Chairman, on that point, might I just say that 
the committee did accept an amendment in which we deleted any refer 
ence to “indirect * * * the purpose of which was to sell.” So I think 
the legislative history should support the position that Mr. Courtney 
has taken. 

The CratrrmMan. Now, anything further? 

Any amendment, Mr. Hébert ? 

Mr. Hépert. Yes, Mr. Chairman, I offer an amendment, copies of 
which I passed around to each member. 

The CuatrmMan. Mr. Courtney, read the amendment. 

Mr. Héperr. I have the amendment. I will read it. 

Mr. Courtney. I don’t have it. 

Mr. Héserr. I will read it. It is in front of everybody. 

I move to strike out everything after line 3, on page 1—strike out 
the entire bill, remainder of the bill, and insert this language— 

The CuarrmMan. That is section 1601 ¢ 

Mr. Hépsert. That is right, 1601. 

In other words, it will read: 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled— 


And this is: 


Title 18, United States Code, is amended by adding a new section as follows: 

“Sec. 292. Whoever, being a retired commissioned officer of the uniformed 
services not on active duty, retired after having completed 20 or more years of 
active duty, within 2 years after his retirement, knowingly sells, or assists in 
selling, any article, including the parts thereof, in which the officer was directly 
connected within 5 years immediately prior to his retirement, to any department 
or agency of the Department of Defense: or recommends or suggests, to any 
person in any department or agency of the Department of Defense; the pur- 
chase of any article or part thereof in which the officer was directly connected 
within 5 years immediately prior to his retirement; or communicates in any 
way with any person in any department or agency of the Department of Defense 
in connection with any article or part thereof manufactured by or capable of 





3610 


being manufactured by any person or corporation from whom such officer re- 
ceives compensation for services performed shall be fined not more than $10,000, 
or imprisoned for not more than 1 year, or both.” 

Sec. 2, On and after the effective date of this act, the Dual Hmployment 
Statute of 1894 shall not be held applicable to any retired officer of the uni- 
formed services. 

Sec. 3. Section 212(a) of the Economy Act, approved June 30, 1932, 47 Stat. 
406, is hereby repealed. 

Sec. 4. Section 6112(b) of title 10, United States Code is amended to read 
as follows: 

“If a retired officer of the uniformed services, including the Reserve com- 
ponents thereof, is engaged for himself or others in selling, or contracting, or 
negotiating to sell supplies or materials or any nature whatsoever to the Depart- 
ment in which he holds a retired status, he is not entitled to any payment from 
the United States while so engaged.” 


Mr. Chairman and members of the committee, this is a substitute 
for the present bill before us, and it does this: 

It establishes the criminal penalty, placing the criminal penalty 
at $10,000 or imprisonment, for 1 year or both. 

It does not make the Dual Compensation Act applicable to the re- 
tired officer upon the enactment of the act. 

It repeals in toto the dual employment act. 2 

And the civil penalty is debarment for life of any officer selling, 
as you read the language of section 4. 

Now, Mr. Chairman and members of the committee, the reason I 
bring this matter to the attention of the committee is because of the 
colloquy which took place at the last. meeting and subsequent conver- 
sations and discussions. 

And I particularly refer to the very authoritative Army-Navy-Air 
Force Journal, which commented on what was done to the bill in the 
last session. It says this: 

Chairman Carl Vinson, Democrat of Georgia, said the dual employment-dual 
compensation provision had nothing to do with the subject matter of the bill. 
He recalled that the Hébert study and the resultant legislation both were de- 
signed to curb suspected “influence” in the award of defense contracts and 
pointed out that the dual employment-dual compensation changes concerned 
relationships between the Government and retired officers, whereas the subject 
of the inquiry was the relationship between retired officers and the defense 
industry as they relate to the award of Government contracts. 

Now, it was indicated in the chairman’s colloquy with myself and 
other members of the committee that my committee had gone far afield 
in dealing wtih the Dual Compensation-Dual Employment Act, and 
also that we were in contradiction in having the criminal penalty and 
the civil penalty as well. 

Now, I think it only fair that the committee should be apprised of 
the facts in the case, and the committee should have an opportunity 
of voting on this today. 

Because this isnot my bill. This is the bill of Mr. Vinson. 

Tn a letter sent to me in reply to a letter on November 4, I re- 
ceived the following letter from Mr. Blandford. It speaks for itself. 
It is addressed to me in New Orleans. 

Dear Eppre: The chairman has asked me to write you concerning your letter 
to him dated October 30, 1959, in which he agreed to make available to you 
the material, studies, and bill which he proposed on retired officers in conflict- 
of-interest hearings which your subcommittee held. The chairman has dis- 


cussed this matter with me on several occasions and has also discussed the 
matter with Mr, Kilday. The suggestions that the chairman and I worked 
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out together were given to Mr. Kilday for his comments. He will return to 
Washington shortly and we will get together with you or John on the whole 
problem, if this meets with your approval. 
Sincerely, 
JOHN R. BLANDForRD. 

I took this letter and sent it to Mr. Courtney and put in my hand- 
writing : 

John, see Russ and get a copy of the proposed bill, so we can consider it to- 


gether with our other proposals. Tell Russ I will talk with him when I get to 
Washington, but get the proposed bill immediately. 


Mr. Courtney wrote in his own handwriting: 
Russ, received from F. E. H. He will arrive in Washington today. 


Now, Mr. Chairman, this matter was taken up by the subcommittee. 
It was a very vigorous bill and a very good bill and a very strong 
bill. It was received before the committee wrote its report and wrote 
its own legislation or, rather, submitted the bill on instructions of the 
committee. 

And we followed, and certainly I, as chairman of the subcommittee, 
attempted to follow your instructions to the letter, as far as possible. 
And I came out with my instructions, which was to get a strong bill 
out. However, the subcommittee didn’t feel it wanted to go as far as 
you wanted to go, and toned it down a bit. 

Also, in the report which was submitted, the entire subject matter 
of the original bill which I introduced on instructions of the subcom- 
mittee, by unanimous agreement to carry out the intent of the subcom- 
mittee, was written and was uiprored by the chairman of the full 
committee, Mr. Vinson, on January 4. 

So we carried out our entire instructions. 

And that is the reason I bring this bill before you today. And I 
point out the fact that in the language suggested by Mr. Vinson, the 
objections which he had at the last meeting, that the criminal statutes 
should not be in here because of the civil statute, yet in his bill, his 
proposal, it is exactly a criminal status with the civil statute. 

He objected to a modification of the Dual Compensation Act. His 
bill repealed it in toto, both dual compensation and dual employment. 

Now, the reason I bring this up is because I think the full com- 
mittee sould have the benefit of either supporting the chairman of 
the full committee or rejecting it. 

And on this I ask a rollcall, Mr. Chairman. 

The Cuarrman. I think every member of the committee thoroughly 
understands the bill that was approved the other day. 

I do not think these amendments offered by the distinguished 
gentleman from Louisiana should be adopted. 

Mr. Héserr. These are your amendments, Mr. Chairman. 

The CuHarrman. All right. 

Mr. Hésert. I am offering them to give the committee an oppor- 
tunity to vote. I will stand by you. I won’t run away from you. 
I won’t repudiate you. You can repudiate yourself. 

The Cuatrman. I trust everybody will vote correctly this morning 
like they did the other day. 

All in favor— 

Mr. Kizpay. Mr. Chairman, before the vote, without passing on 
whose amendment it is, as to what is contained in the amendment, 
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I would like to ask Mr. Hébert if it doesn’t provide here that within 
2 years after his retirement— 

knowingly sells or assists in selling any article, including the parts thereof in 
which the officer was directly connected, within 5 years immediately prior to 
his retirement, to any department or agency of the Department of Defense— 
and so on. 

Then again: 
the purchase of any article or part thereof in which the officer was directly 
connected. 

So that, as drawn, the amendment would apply to the sale to the 
Department of Defense, or the military departments, of those articles 
with which the officer was connected while on active duty. 

In other words, if he was buying trucks, I take it he could sell 
passenger cars. It only relates to the specific article with which the 
officer was connected while on active duty; isn’t that correct ? 

Mr. Heéserr. I can’t answer that, Mr. Kilday. This is not my lan- 
guage. This is Mr. Vinson’s language. He can explain his bill, 
not me. I am just giving the committee an opportunity to vote on it. 

The Cuarrman. The bill was explained very forcibly the other day. 
The committee adopted Mr. Vinson’s viewpoint. I am satisfied the 
committee is going to continue to take that same viewpoint because 
it is the correct viewpoint, notwithstanding what may have passed in 
letters and things. 

Let’s vote. 

Mr. Hé&sert. I admit, Mr. Chairman, that the committee will sus- 
tain you. But I want to give you an opportunity to sustain yourself. 

The Cuairman. Call the roll. 

All in favor of the amendment 

Mr. Hesert. I ask fora rollcall. 

The CuatmrMan (continuing). Presented by Mr. Hébert, when your 
name is called vote “aye” and all opposed vote “no.” 

Call the roll. 

(Rolleall.) 

The Cuarrman. A quorum being present 

Mr. Smarr. Mr. Chairman, on this vote there are 28 nays and 4 yeas. 

The CuHatrman. A quorum being present, 28 votes in the negative 
and 1—how many ? 

Mr. Smart. Four. 

The Cuarrman, Four in the affirmative—— 

Mr. Hépert. I may say, Mr. Chairman 

(Further chorus of “Mr. Chairman.” ) 

Mr. Hésert. Mr. Chairman, they repudiated your language in toto 
and at least put some of mine in the bill. 

The Cuarrman. I am not worried about whether it is repudiated or 
agreed to. All I am worried about is the results that will be beneficial 
tothe country. That is all that concerns me. 

Now, are there any further amendments ? 

Mr. Gavin. Just to correct 

The Cuarrman. Let us not correct 

















Mr. Bennett. Mr. Chairman, I would offer this amendment. 

I would believe there is some strong reason for not offering it, but 
it seems to me the language in lines 4 to 6 on page 5, dealing with these 
retired, semiretired generals, should be stricken. Because if these 
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men are not in fact on active duty and are retired, then they fall within 
the whole spirit of this law, which is to prohibit people from that 
activity. 

Now, if you feel—if somebody here feels that there is some reason 
for not bringing it up, such as being kind to these very fine men, or 
something like that, that is all right w vith me. 

The Cramman. We already established the precedent as far as one 
of them is concerned. We are making it only applicable to the other 
two. 

It is nothing but right and proper to deal with all alike. 

Now, I think it is important to offer an amendment, on page 2, 
line 8, after the word “sell,” insert “or facilitate the selling of.” 

Now, in looking up that language, I think legally it would be a 
little bit better if we used the words “or to aid or assist in the se sing.” 

Mr. Hardy, what is your comment ? 

Mr. Harpy. Mr. Chairman, I think that we need something of that 
kind. 

The CuarrmMan. Well, “aid or assist” is a better word than “facili- 
tate.” 

Mr. Harpy. That would be perfectly agreeable. 

The Cuaran. All right. Then I am offering an amendment: 
“to aid or assist in the selling.” 

And that would appear in two other places in the bill. 

Then it would read this way: “engage in any transaction, the pur- 
pose of which is to sell or to aid in the selling of anything to the De- 
partment of Defense.” 

That is better, Mr. Hardy, than the word “facilitate.” 

Mr. Harpy. It suits me all right. 

The Cuarrman. Without objection 

Mr. Wuson. Mr. Chairman, I would like to ask a question about 
your interpretation of the word “anything.” 

Would that include 

(Chorus of, “Mr. Chairman.”) 

Mr. Wirson. Now, just a moment. 

The Crairman. Well, now, don’t ask me, because my interpreta- 
tion on Monday may be different from what it is on § Saturday, after I 
have studied it. Don’t ask me this morning what my interpretation 
of anything is. 

Mr. Witson. Mr. Chairman, I feel the word “anything” is not 
broad enough. I think you should say “products or services,” rather 
than “anything.” “Anythng” is ambiguous. 

The Cuamman. Well, I think we have a pretty good bill now. We 
have one that. will stand up legally, and we have one that the House 
will approve and one that reflects great credit on Mr. Hébert’s com- 
mittee as well as on the full committee. 

The CuarrmMan. Without objection, the amendments are agreed to. 

Mr. Srrarron. Mr. Chairman 

Mr. Huppteston. Mr. Chairman, I have a question I would like 
to ask 

Mr. Witson. Mr. Chairman, I haven’t gotten an answer to my ques- 
tion yet. 

The CuarrMan. Go ahead and ask for it. 

Mr. Wuson. I would like to ask the counsel what his opinion is 
on the word “anything,” Mr. Chairman. 
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Mr. Huppieston. Mr. Chairman, in regard to your amendment—— 

Mr. Witson. Mr. Chairman. 

The Cuarrman. Let’s get an opinion on what “anything” means. 

Mr. Gavin. Mr. Chairman, may I ask, Has the amendment been dis- 
posed of ? 

The Cuatrman. No. 

Mr. Gavrn. If it has been, there is no further use for the discussion. 

The Cuarrman. Mr. Wilson is asking for an interpretation of what 
“anything” means. 

Mr. Rivers. What does “anything” mean ? 

The CHarrman. Now, “anything” means whatever Mr. Wilson 
wants it to mean. 

Mr. Wutson. That is fine. 

I would like—— 

The Cuarrman. Let’s hear what Mr. Courtney says “anything” 
means. 

Mr. Bianprorp. Would you care to differ ? 

Mr. Arenps. Including a Member of Congress. 

The Cuarrman. Now, let’s get back to business and get to consider- 
ing this bill. 

treo of “Mr. Chairman.” ] 

The Cuarrman. All right, go ahead. 

[Chorus of “Mr. a ety 

The Cuarrman. Go ahead, Mr. Courtney. 

Mr. Courtney. Mr. Chairman, the word “anything” is employed in 
the dictionary sense of the word. It means “anything of value or sub- 
stance.” It is substituted for the words that have been previously 
used because of misinterpretation and misconstructions in many in- 
stances and differing constructions. 

Mr. Wiuson. It is a broad term that would include—— 

Mr. Courtney. It covers anything which results—it is anything 
which is sold and results in a contract for the payment of money by 
the Department of Defense. 

Mr. Wuson. All right. Fine. Thank you, Mr. Chairman. 

The Cuatrman. All right. 

Mr. Huddleston ? 

Mr. Huppieston. Mr. Chairman, in connection with the amend- 
ment which you just offered, to add the words “aids or assists in 
selling”, do the words “aids or assist,” imply in your mind that there 
is to be a direct contact between the retired officer 

The Cuatrman. Thatisright. That is right. 

Mr. Huppueston (continuing). And an individual within the De- 
partment of Defense? 

The Cuatrman. That is right, exactly. 

Mr. Huppieston. And the case that I stated to Mr. Courtney earlier, 
before that language was proposed to be added, which applies to the 
counseling service established by a group of officers or an individual 
officer to advise business as to who to contact and how to go about 
contacting individuals in the Department of Defense, would not be 
covered ¢ 

Mr. Witson. It is a service. 
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The Cuatrman. I interpret the language of “aids or assists” is try- 
ing to do something of benefit for the people who you are employed 
by, by selling something to them. 

Mr. Harpy. But it would involve a direct contact with them. 

The CuHatrman. Oh, yes. 

There has to be direct contact. 

Mr. Huppixston. That answers my question. 

The Cuarrman. Now, that makes the record. 

Now, Mr. Stratton, what do you have? 

Mr. Srrarron. Mr. Chairman, may I be recorded as opposed to the 
amendment ¢ 

The CuarrmMan, All right. 

Mr. Srrarron. I am afraid that this amendment is doing through 
the back door what we tried to eliminate by striking out the words 
“direct or indirect,” in spite of the statement that has been made 
here, and I would prefer to be recorded as opposed to it, 

The Cuatrman, Let the record show that the amendment is agreed 
to unanimously, except Mr, Stratton. 

Now, the next amendment is 

Mr. Gavin. Youdidn’t get a vote for the rceord, 

The CuHatrMan. Without objection, the record shows that the com- 
mittee has adopted the amendment, with the exception of Mr. Stratton. 

Mrs. Sr. Grorce. Mr. Chairman, might I say I subscribe to Mr. 
Stratton’s view ? 

The CuatrmMan. You can always count on the fact that which way 
one New Yorker goes, there will be another. [Laughter. ] 

The Cuarman. All right; let the record show Mrs. St. George is 
also opposed. 

Mr. Wises Mr. Chairman, I would like to be recorded with Mr. 
Stratton, also. 

The Cuarrman. All right. 

Mr. Huppieston. Mr. Chairman, I would like to be recorded as 
voting for the amendment, with the understanding—— 

The Cuarrman. That is right. 

Mr. Huppieston (continuing), That means direct contact by the 
retired officer within the Department of Defense. 

The Cuarrman. That is right. That is the interpretation the com- 
mittee puts on it. ‘ : 

Now, the next amendment is a typographical error on line 16: 
Strike out “or” and put “of”. 

Mr. Courtney. That is a typographical error, Mr. Chairman. 

Mr. Smarr. Whereabout’s? Page 2? 

Mr. Courtney. Page 2, line 16. 

The CuarrmMan. Page 2, line 16. 

Mr. Courtney. Strike the first word “or” and insert “of”. 

The Cuarrman. All in favor of reporting H.R. 10959, as amended, 
when your name is called vote “Aye” and all opposed vote “No.” 

Mr. Gusser. Mr. Chairman, may I ask unanimous consent to insert 
a statement in the record on this point as to why I am in opposition 
to this bill? , 

The Cuarrman. Without objection, the request is granted. 








(The statement follows :) 


STATEMENT BY HON. CHARLES S. GUBSER IN OPPosITION TO H.R. 9682 

I must oppose this bill and reserve the right to opposite it on the floor for 
three reasons : 

(1) The bill implies that our procurement officers will place personal friend- 
ship above needs of the military. If this is true, then we are attacking the 
problem from the wrong side. 

(2) The bill will open up a Pandora’s box of court cases to define what is 
actually “engaging in any transaction.” The effect will be to keep some of our 
most capable men out of defense industries. 

(3) Retired pay is earned pay and a part of the fringe benefits which have 
come to be almost as important as basic active duty pay. I don’t believe any 
person should be restrained from engaging in a lawful activity because he is 
being paid what he has already earned. Further, I do not believe any person 
should be denied what he has earned because he is engaging in a lawful activity. 

The Cuatrman. Go ahead and call the roll. 

(Rolleall.) 

Mr. Smarr. Mr. Chairman, on this vote there are 34 yeas and 1 nay. 

The Cuatrman. A quorum being present, 34 votes in the affirm- 
ative and 1 in the negative, the bill is passed. 

Let there be order. 

And I will ask Mr. Hébert, on behalf of the Armed Services Com- 
mittee, to report H.R. 10959, and take such parliamentary steps as 
necessary to obtain a rule. 

I will be delighted to go before the Rules Committee whenever he 
gets a hearing set. And Mr. Arends likewise will be delighted to go 
to see that the necessary parliamentary rule is gotten. 

Now, I want to thank Mr. Hébert’s committee publicly for the out- 
standing service they have rendered in the investigation. And they 
have accomplished something that each and every member of the sub- 
committee can be proud of. 

And the full committee can be proud of its scrutiny and careful 
consideration it gave the bill. 

Now, in connection with the letter that we have written to Mr. Mur- 
ray, I repeat: If in ample time the subject of dual compensation is not 
dealt with, then we will ask Mr. Hébert’s subcommittee to pinpoint 

at f f xr our consideration on tha 
that inquiry and bring back a bill for ou lerat that 
matter. 








